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THE SAILORS’ HOME 


AND 


RED ENSIGN CLUB 











Miss Agnes Weston’s 


ROYAL 
SAILORS’ 


Distressed 
Gentlefolks’ 





Aid Association 


Funds URGENTLY needed to 
maintain over 300 existing 
pensioners, mostly aged and 
infirm, and hundreds of other 
sick and chronic invalids now 
being cared for by the D.G.A.A. 
both in their own homes and 
in the Nursing Homes provided 
by the Association. 


The Association is entirely supported 
by Voluntary Contributions. 


Hon. Treasurer : 


R. A. Bromley Davenport. 
10 Knaresborough Place, 
London, S.W.5. 





DOCK STREET, LONDON DOCKS, E.1 
Founded 1830 Incorporated 1912 
President : Admiral The Earl Mountbatten of Burma, 
K.G., P.C., G.C.S.1., G.C.LE., G.C.V.O., K.C.B., 0.S.0. 
Chairman: Rear Admiral (S) Sir David Lambert, 
K.C.B., O.B.E. 





THE PARENT SAILORS’ HOME 
Provides Merchant Seamen frequenting the Port of 
London with a well-appointed Residentia! C!ub, bring- 
ing them into contact with those agencies calculated to 
advance their moral, temporal and spiritual welfare. 
The Club includes a Chapel, Library, Officers’ Quar- 
ters and Study Room, Bank, Games and Refreshment 
Rooms, Baths, Poste Restante, Hairdresser's Shop. 
Outfitting Department and The London School of 
Nautical Cookery. 
The accommodation comprises 200 separate cabins. 
The Council of Management also administers the 
Destitute Sailors’ Fund. 

The work is maintained mainly by volun- 

tary subscriptions and legacies, and help 

is urgently required to meet the £56,000 

balance of the cost of stage | of the 

Rebuilding Scheme. 
Bankers : Messrs. Williams Deacons Bank Led., 
Birchin Lane, E.C.3. 











RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, ™ B.E. 
AIMS —The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to “ The Treasurer,”’ “ J.P.,"" Royal Sailors’ Rests 
Head Office ; 31, Western Parade, Portsmouth. 
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NOTIFICATION OF VACANCIES ORDER, 


1952 


The engagement of persons answering these advertisements must be made through a Local Office of the 
Ministry of Labour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 
18-59 inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 


Vacancies Order, 1952. Note 
professional, administrative or executive capacity, 
provisions of the Order. 


SITUATK INS V. ACANT | 


CONVEYANCING ASSISTANT (admitted or 
unadmitted) to work under slight supervision 


of senior partner in busy firm of solicitors: | 


Lincolnshire market town: salary according 
to experience. Box No. E.24, Office of this 
Newspaper. 

BEXHILL JUSTICES’ CLERK’S OFFICE. 
Superannuable post for a man, age about 
twenty, office experience, able to type, wishing 
to enter the Magistrates’ Courts service. Salary 
£230 at age twenty, rising to £450 at thirty. 
Write, stating age, education, experience, two 
referees, to the Clerk, Magistrate’s Courts 
Committee, County Hall, Lewes, by 
December 19. 


SOMERSET COUNTY COUNCIL 
experienced CONVEYANCING CLERK 
capable of dealing with all normal 
conveyancing matters with slight supervision. 
Salary scale £555 x£15—£600. Apply (with 
names of two referees) to Clerk of County 
Council, County Hall, Taunton, by Decem- 
ber 12, 1953. Canvassing disqualifies. 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS — EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.I.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 

GOMERSET COUNTY COUNCIL 








ASSISTANT SOLICITOR required. A.P.T. 
Grade VII (Salary £710 x £25—£785). Apply 
with details of qualifications and experience, 
etc., and names of two referees by December 12, 
1953. Canvassing disqualifies. 
E. S. RICKARDS, 

Clerk of the County Council. 

County Hall, 
Taunton. 


Barristers, Solicitors, Local Government Officers, 
Police Officers and Social Workers are excepted from the 


require | 


| will not exceed £645 a year. 


World Secret Service Association and | 





who are engaged in a 


THe COUNTY OF LONDON 
MAGISTRATES’ COURTS 
COMMITTEE 


VERY URGENT 
APPLICATIONS are invited for the post of 


| Second Assistant in Offices of Justices’ Clerk 


in the County of London. Salary £600 p.a. 
Pensionable Post. Successful applicant will be 
required to pass medical examination. Apply 
by December 19, in writing to The Clerk to 
the London Magistrates’ Courts Committee, 
Sessions House, Newington Causeway, S.E. nH. 


County OF ESSEX 


| APPLICATIONS invited from men for position | 
in Prosecutions and Common Law Section of | 
Person appointed | 


County Clerk’s Office. 
must be familiar with criminal law and pro- 


| cedure and should be a good shorthand writer 
| and typist ; 
| briefs will be an advantage. 


experience in the drafting of 
adva Salary will be 
according to qualifications and experience but 


own handwriting, stating particulars of age, 
education, qualifications and experience, and 
names and addresses of three referees, should 
be sent as soon as possible to County Clerk, 
County Hall, Chelmsford. 
forbidden. 


Cry AND COUNTY OF NORWICH | 


Assistant Seliciter 
APPLICATIONS are 
solicitors interested in Local Government for 
the position of Assistant Solicitor at a salary 
within the ranges £625—£685 or £710—£785, 
according to experience. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Acts and to termination by one 
month’s notice. Relationship to any member or 
officer of the Council must be disclosed and 
canvassing, directly or indirectly, will be a 
disqualification. 

Applications, stating age, qualifications and 
experience, and accompanied by copies of 
two recent testimonials, should be delivered to 
me not later than December 31, 1953. 

BERNARD D. STOREY, 
Town Clerk. 
City Hall, 
Norwich. 


| medical assessment. 





Applications, in | 
| (Common 


Canvassing | 


‘invited from young | 





1953 


Cov NTY BOROUGH OF WEST HAM 
Senior Assistant § Solicitor 


| SOLICITOR experienced in Local Govern- 


ment work required. Grade A.P.T. X (plus 


London Weighting now £30 per annum). 


Terms and conditions of appointment with 
application form available on request. Applica- 
tions, with copies of two recent —— 
must be received by first post December 12. 

G. E. SMITH, 
Town Clerk. 


| West Ham Town Hall, 


Stratford, E.15. 
November 1953. 





COUNTY OF MI OF MIDDLESEX 


Spelthorne Petty Sessional Division 


SOLICITOR required as Senior Assistant 
to Clerk to the Justices, Feltham. Experience in 
Justices’ Clerk’s Office desirable. Commencing 
salary £850 per annum (scale £850 x£50— 
£1,000 p.a.) plus temporary cost of living 
bonus (now £75 p.a.) Pensionable, subject to 
Applications, with copies 
of not more than three recent testimonials, 
must reach the undersigned by December 19, 
1953 (quote M.777 J.P.). 
CLIFFORD RADCLIFFE, 
Clerk to the Magistrates” 
Courts Committee. 
Guildhall, 
Westminister, S.W.1. 


cry OF BIRMINGHAM 
Chief Assistant Solicitor 





BECAUSE of circumstances arising since the 
advertisement of this post, the position has now 
been filled by promotion within the Department. 
Any inconvenience caused to intending appli- 
cants is regretted. 


Senior Assistant Solicitor 


APPLICATIONS are now invited for the 
appointment of Senior Assistant Solicitor 
Law) in the Department. 
Candidates should have, in addition to general 
Local Government experience, a good know- 
ledge of Common Law, County Court and 
Magisterial practice. Salary scale £1,250 
£50—£1,450. Post pensionable, medical 
examination. 


Applications, accompanied by copies of 


| not more than three recent testimonials and 


endorsed “ Senior Assistant Solicitor,” should 
be delivered to me on or before December 19, 
1953. 

Canvassing is a disqualification. 

J. F. GREGG, 
Town Clerk. 

The Council 7 

Birmingham, 1. 
November 25, 1953, 


County BOROUGH OF READING 
JUNIOR ASSISTANT SOLICITOR required 





| at a salary within N.J.C. Grades Va-VII. 


Applications, giving age, education, previous 
appointments held, and names and addresses 
of two referees, to be received by December 11, 
1953. G F. DARLOW, 

Town Clerk. 
Town Hall, 


Reading. 
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WHEN MAKING YOUR WILL 


Please remember the Urgent Needs of 


THE CRUSADE OF RESCUE 
AND HOMES FOR 
DESTITUTE CATHOLIC CHILDREN 


This Society depends entirely upon Charity 
for its support 


It is not Nationalised—nor Subsidised 


Please write for a Form of Bequest to 
THE ADMINISTRATOR 


The Very Revd. Canon Charles B. Flood 
27 TAVISTOCK PLACE, LONDON, W.C.1. 








YOU can help to give a 
Crippled Child 


A HAPPY CHRISTMAS 


by sending a gift to the 
Invalid Children’s 
Aid Association 


Patron: Her Majesty the Queen 


Donations, covenanted subscriptions, bequests 
gratefully received by The Lord Grenfell, 
Honorary Treasurer, I.C.A.A. (Department L.) 


4 Palace Gate, London, W.8. 





HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please b to jude The Home of Rest for Horses, 
Boreham Wood, Herts. 





WOME OF REST FOR HORSES, WESTCROFT STABLES, BOREHAM WOOD, HERTS. 





Near the coast of Tyre and Sidon there is a voluntary and inter- 
national Hospital the gates of which have never been closed for 
over 54 years. Here 500 men and women are nursed through 
Mental and Nervous Disorders, and young men and women from 
Arab States are taught to give psychiatric care to their people. 


LEGACIES ARE EARNESTLY SOLICITED 


TO CARRY ON THIS WORK 


Please send to : 


Gen. Sec.. LEBANON HOSPITAL, 
Drayton House, Gordon Street, W.C.1 
THANK YOU! 
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FARNINGHAM and SWANLEY HOMES FOR BOYS 


President : 
Field-Marshal the 
Viscount Montgomery 
of Alamein, K.G., 
G.C.B., D.S.O. 


Chairman 


David H. Lindsay, Esq., 
J.P. 


Will you please send a 

donation and/or make 

provision for a Legacy 
in your Will. 


PATRON: HER MAJESTY THE QUEEN 


Chairman of London 
Committee : 

The Rt. Hon. Lord 

Ritchie of Dundee. 


Hon. Treasurer : 


Colonel A. E. Marnham, 
M.C., T.D., D.L., J.P. 


Secretary : 
R. Dudley Rowe. 


Head Office : 

The Homes, 

South Darenth, 

near Dartford, Kent. 


Tel. : 
Farningham 2119. 


Some of the boys who need YOUR help 


These Homes, founded as the first Cottage Homes in England, are NOT State-aided. They still depend on voluntary contributions 
for most of the funds needed to maintain and educate the hundreds of boys at Farningham and Swanley. Every boy may choose from 
a variety of careers and undergo a full training at the Homes in the Trade of his choice. The Homes are NATIONAL. They maintain 
boys from all parts of the United Kingdom. 


The Secretary will be very glad to send you an illustrated booklet, printed by the boys, which tells you more about the Homes. 
































Happy thoughts 


. +» Of a law stationer on the 
approach of the festive season 


These are days when the stationer allows his fancy to 
roam beyond the racks of law forms to thoughts of 

delicately tinted writing sets and gaily coloured fountain 
pens, greeting cards with a personal touch, brief 

cases and leather wallets, and of the many other useful 
and gay objects which enliven his shop and which 

will solve the gift problems of his customers 


THE SOLICITOR’S FRIENDS AND RELATIONS NEED OYEZ QUALITY 
Find suitable gifts at the shops of 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED 


«a . 
LONDON * BIRMINGHAM * CARDIFF: LIVERPOOL * MANCHESTER * GLASGOW Ny; 
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NOTES of the WEEK 


Westminster Abbey Appeal Fund 

Readers will find in this week’s issue a loose donation form 
on behalf of the Westminster Abbey Appeal Fund. The Appeal 
has been brought to public notice through many channels ; our 
readers cannot fail to be familiar with its claims, and many will 
have contributed already. There is, however, no need to beg 
excuse for possible overlaps in such a cause. The reader who has 
overlooked the appeal through absence ; he who forgot to write 
the cheque he meant to send ; the subscriber who felt he could 
not afford so much as, on second thoughts, he finds he can—all 
may be glad to have this form ready to their use. Altogether 
aside from its place in religious life at the present day, the Abbey 
is an historical possession of the whole world, more especially of 
the British race. It is a possession in which Christian and Pagan, 
Jew, Turk, Heretic, or Infidel, all have their share, and the Fund 
deserves to receive from every reader all he can afford. 


Proof of Matrimonial Orders 


As is well known, r. 71 (3) of the Matrimonial Causes Rules, 
1950, states that on anappeal froma magistrates’ court there shall 
be lodged with the notice of motion, inter alia, two certified 
copies of the order appealed against. The proper officer to 
certify the documents is without doubt the clerk to the justices, 
c.f., r. 56 of the Magistrates’ Courts Rules, 1952. It is important 
that solicitors should obtain properly certified copies for pro- 
duction, and that clerks should see that copies of orders supplied 
from their offices are certified by them. 


In a recent divorce case heard at Shrewsbury the learned 
Commissioner, His Honour Judge Rowe Harding, referring to a 
document which counsel said had not been certified said : 
““We are concerned with important matters. We are con- 
cerned with the marriage status. The impression seems to have 
gone abroad that divorce petitions can be disposed of like shelling 
peas or posting letters. That is not so.” 


Judge Harding said that the Rules of Evidence must be 
strictly adhered to, but if the document were incidental it could 
be dispensed with. He adjourned two cases because magistrates 
court documents were produced uncertified. 

It will be remembered that in Hearn v. Hearn and Jarvis 
[1953] 1 All E.R. 797, Davies, J., observed that when clerks to 
justices were asked to supply copies of such orders, they were 
under a duty to supply copies which were properly authenticated. 


Stealing and “Scrounging ” 

Loose talk about “ scrounging”’ and “ winning” property, 
especially public property, often serves to obscure the fact that 
someone has been guilty of stealing, and it is well that at last 
there has been a plain statement, which should be taken as a 
warning, from the Lord Chief Justice. 


The Courts-Martial Appeal Court dismissed an appeal by an 
officer who had been found guilty of stealing public property, 
which had been left behind by the Canadian Air Force and 
which, it was argued on behalf of the officer, had been abandoned. 
The Lord Chief Justice pointed out that the property was stacked 
and could be put to use. He added that evidently the confirming 
officer regarded the officer’s conduct as what was called 
““ scrounging,”” since he reduced the sentence of dismissal from 
the service to a reprimand. But, said Lord Goddard, it was just 
as well that people should understand that “ scrounging ” was 
stealing. 

It is sometimes surprising to find that men who are generally 
honest in all their dealings with others in relation to private 
property seem to see no harm in misappropriating public stores. 
This, it is said, they learned while in the service, where they saw 
so many other people doing it that it became natural enough to 
help themselves to anything that was lying about and apparently 
not being used. Another excuse is that so much waste went on 
that it seemed better to help oneself and put some property to 
good use than to let it lie about and deteriorate and perhaps be 
forgotten altogether. That may be the explanation, but it is not 
sufficient justification, and now that there has been a clear 
pronouncement there should be no misunderstanding about the 
matter. 


Parental Responsibility 

The power to require the parent of a juvenile offender to pay 
his fine, or to give security for his good behaviour, contained in 
s. 55 of the Children and Young Persons Act, 1933, is felt by 
many justices to be an effective way of bringing home to 
parents a sense of their responsibility, especially if there is no 
hesitation about forfeiting a recognizance in case of a further 
offence. It is unfortunately true that many of the parents who 
appear in the juvenile court need reminding of their duty to 
exercise suitable supervision over the activities of their children 
and not to leave them too much to their own devices. 


According to a newspaper report, a father recently complained 
to a juvenile court about being brought there when his son was 
charged with breaking and entering and stealing. He com- 
plained that he and other parents were brought there because 
of offences by their children, for which they were not responsible. 
The chairman reminded the father that primarily the duty of 
looking after children was on the parents. 


The boy before the court was only eight years old, and is 
referred to in the report as a boy with a bad record, who was said 
to have been reformed after treatment by doctors. On the face 
of it, it would seem to have been a case in which very definitely 
it was the business of a parent to attend court and to explain 
what he and his wife had been doing to prevent the child from 
getting into trouble. The chairman was right in pointing out 
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the responsibility of a parent. The law recognizes this, and by 
s. 55 seems to create a presumption, rebuttable, of course, that 
in the case of a child the parent is answerable for having by 
neglect contributed to the commission of the offence. 

If the parent is to disclaim responsibility generally for his 
child’s behaviour, it may be asked, who is responsible? Some 
parents seem to think the answer is the teacher, or some public 
authority or some voluntary organization. These can all help 
in suitable cases, but they need, and are entitled to expect, that 
the parents will do everything in their power and not leave it all 


to someone else. 


School and Home Standards of Comforts 


An officer of a Children’s Department recently told a juvenile 
court that a boy charged with stealing, who had been away in a 
school for maladjusted children, was dissatisfied on returning 
home, because his parents could not provide the television, the 
pocket-money, and the free sweets to which he had become 
accustomed in the school. The boy’s mother, on the other hand, 
said her son had settled down happily at his new school, and 
would hate the idea of going back to the special school 

Whichever view was right, the case does raise once again the 
question of the standards of amenities that ought to be adopted 
in institutions maintained at the public expense. It is a difficult 
question. It is undoubtedly right that boys and girls should live 
in conditions not below those of a decent working-class home, 
and should learn to appreciate some of the niceties of life, not all 
of which are costly. The motives of those who want to raise 
standards still higher are of the best, but we wonder whether they 
are right in their policy. There is the question of what we can 
properly afford and there is also that of the risk of making 
children discontented with their own homes, even when those 
homes are well-kept and as comfortable as those of most of their 
friends and neighbours. That result, when it occurs, is always 
unfortunate, and it could lead to delinquency. 


Identifying the Driver 

Probably most people know that when a driver of a vehicle is 
alleged to be guilty of an offence under the Road Traffic Act, 
1930, the owner of the vehicle is bound, by s. 113 (3) of that Act, 
to give to the police such information as they may require as to the 


identity of the driver at the material time. If he fails to do so 
the owner is guilty of an offence, and liable to the penalties pre- 
scribed by s. 113 (2), unless he can satisfy the court before which 
he is charged that he did not know and could not with reasonable 
diligence have ascertained who the driver was. The onus of 
proof of lack of knowledge, etc., will be upon the owner. If he is 
the owner and has failed to give the required information prima 
facie he has committed an offence, but it would seem that in 
seeking to satisfy the court as above an owner can claim the 
benefit of the decision in R. v. Carr-Briant (1943) 107 J.P. 167 
that the burden of proof on him is less than that on a prosecutor 
seeking to prove a defendant's guilt 

What may not be so generally appreciated is the effect of the 
latter part of s. 113 (3) by which “ any other person shall, if 
required as aforesaid, give any information which it is in his 
power to give and which may lead to the identification of the 
driver and, if he fails to do so, he shall be guilty of an offence.” 
We are prompted to note this provision by the report in a west 
country newspaper of the conviction of a woman under this 
section. She was fined the maximum, for a first offence, of £20. 
The circumstances as reported were that a man riding a cycle 
was struck by a car driven by another man. The cyclist sub- 
sequently died. The car driver stopped momentarily, but 
disappeared while another car driver, who came on the scene, 
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was telephoning for an ambulance. The driver involved in the 
accident did not report to the police, and was not traced until 
ten days later. He was fined £20 for failing to report the accident. 


The woman was driving past the scene of the accident when 
the driver concerned stopped her and told her what had happened 
and advised her to drive away as the injured man was being 
attended to. When first seen by the police the woman denied 
knowing anything about the accident. Later she called at a 
police station and told the truth. It was urged on behalf of 
both defendants that they had “ lost their heads,” and this had 
caused them to behave as they did. 


Evidence of Wife against Husband 

A question of the admissibility of evidence, which may very 
well be taken to the House of Lords, came before the Court of 
Criminal Appeal in R. v. Algar (The Times, November 17). That 
court allowed an appeal from a conviction of forgery, holding 
that the rule that a wife’s evidence was inadmissible against her 
husband in a criminal case applied to the evidence of the appel- 
lant’s former wife, who had before his trial obtained a decree 
of nullity against him on the ground of his impotence. The 
appellant was alleged to have forged his wife’s name on a number 
of cheques. 

In the course of delivering the judgment of the court, the Lord 
Chief Justice said the question for decision was whether a spouse 
who had been lawfully married but had subsequently obtained a 
decree of nullity on the ground of the other's impotence could 
give evidence against that other on his or her trial for alleged 
crininal offences committed during the coverture. Counsel for 
the Crown had rightly admitted that had there been a decree 
of divorce the appellant’s former wife would have been in- 
competent as a witness, but he had contended that the position 
was different where the decree was one of nullity which in terms 
related back so that the parties had never been married. In 
criminal cases, subject to certain common law and modern 
statutory exceptions, one spouse was incompetent to give 
evidence against the other, and that incompetency continued 
after divorce in respect of matters arising during the coverture. 
Lord Goddard referred to the difference between void and 
voidable marriages, and said in conclusion that the evidence of 
the appellant's former wife was inadmissible. 

Counsel for the Crown intimated that the Attorney-General 
would be asked to give his certificate for the purpose of an appeal 
to the House of Lords. 

Many people, we believe, had thought that the test of incom- 
petency was the status of the witness at the time when he or she 
was tendered as a witness. 


Exhibits in Matrimonial Cases 

In Strettonv. Stretton, notedatp. 756, the President of the Divorce 
Division made observations about the production of exhibits, 
which should be carefully noted by clerks to justices. In that 
case, it appears that various documents were handed in during 
the hearing before the justices, but were not retained as exhibits, 
and when inquiry was made from the registry the clerk replied 
that no exhibits were handed in to the court. Lord Merriman, 
at the hearing of the appeal, said that the documents should have 
been made exhibits and sent to the High Court as such. Some 
of the documents, he observed, were extremely important. 

From this it seems that clerks to justices should see that all 
documents produced to the court are treated as exhibits, duly 
referred to in the notes of evidence, and retained by the court 
until the normal time for appeal has elapsed. If there is an 
appeal, and copies of the notes have to be supplied to be lodged 
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with the notice of motion, copies of those exhibits can be included. 
The original exhibits wouldno doubt be handed to the solicitor for 
the appellant so that they could be lodged with the copies or pro- 
duced by counsel, whichever is in accordance with the practice 
of the Court. : 


Making Proposed Byelaws Known 


Since 1875 it has been normal, in accordance with s. 184 of the 
Public Health Act, 1875, now re-enacted with modifications in 
s. 250 of the Local Government Act, 1933, for Parliament to 
require a local authority which makes byelaws to give public 
notice, in newspapers circulating in the locality, of its intention to 
forward the byelaws for confirmation by the appropriate 
Minister, and to put the byelaws on deposit for public inspection. 
The requirements of confirmation before a byelaw can take effect, 
and of this public advertisement and deposit at the council’s 
office for inspection before it is forwarded for confirmation, 
were subject to some exceptions between 1875 and 1933, but are 
now all but universal. Some modern Acts have added further 
safeguards for those affected by new byelaws, such as publication 
of a notice in the London Gazette. It has been suggested to us, 
and we think there is weight in the suggestion, that byelaws on 
some matters should not merely be advertised and deposited in 
advance as the law already demands, but should be brought 
specifically to the notice of persons likely to be most affected. 
It has for some years, we believe, been the practice of the con- 
firming authorities to advise local authorities; making byelaws 
on some subjects to inform the appropriate trade society, if there 
is one. Obvious examples are byelaws with respect to buildings, 
where the local branch of any builders’ organization will be 
known to the local authority and can be consulted easily, and 
byelaws with respect to hackney carriages, where the same can be 
done if there is an organization of local cab proprietors or owner 
drivers. It is, however, not the byelaws, which have a direct effect 
on traders, which we have in mind in this note. Among the bye- 
laws with respect to hackney carriages which local authorities 
may make are those for fixing stands. There is an analogous 
power in s. 76 of the Public Health Act, 1925, for fixing parking 
places, and although this is not done by byelaw there is a broadly 
similar requirement of local advertisement. The High Court 
recognized in Edginton v. Swindon Corporation [1948] 4 All E.R. 
57; 102 J.P. 473, that the placing of certain objects in the high- 
way might damnify the owners of adjacent property ; this could 
happen through the fixing of a cab stand or a parking place. 
Where, for example, a stand or parking place is fixed under the 
windows of a block of residential flats, its quietude may be 
disturbed. The tenants are not likely to notice an advertisement 
in the local press, inserted in pursuance of s. 250 of the Act of 
1933 or s. 68 (2) of the Act of 1925, and the owner (whose 
interests will be damaged if the amenities of the flats are reduced) 
may live elsewhere and not see the local papers. We do not 
think it would be difficult for a local authority in cases of this 
sort (and there are doubtless others) to give specific notice to the 
owners of property within a certain distance, and indeed to 
tenants of that property. Existing lists would be sufficient in the 
ordinary way for the giving of such notices, and the extra safe- 
guard for persons potentially injured would impose no appre- 
ciable burden on the council’s staff. 


Exchequer Equalization Grants Revision 

With one exception, representative reactions to the proposals 
of the Edwards Committee on Exchequer Equalization Grants 
in England and Wales have been unfavourable. 


These proposais, which were set out in a Report published in 
July, were for a revision of the terms by which the Government 
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helps out the poorer local authorities by means of Exchequer 
Equalization Grants. 

The Edwards Committee, immediately after they had com- 
pleted their interim investigations—pending full-scale revaluation 
by 1956—sent out summaries indicating the effect which their 
proposals would have had on local authorities in the year 1951-52. 
Based upon this information as to their prospects of gain or loss 
as the result of the new proposals local authorities sent in their 
reactions to the four local authority associations and it now 
appears likely that only one—the Rural District Councils 
Association—will be in favour. 


The Rural District Councils Association have expressed their 
full approval for the proposals, but this is not altogether sur- 
prising when it appears that out of 476 rural district authorities 
368 would have gained if the adjusted grants had been paid in 
1951-52. 

Both municipal and other urban authorities, however, stand 
to lose rather than gain and so their attitudes are easily 
intelligible. 

It was widely felt that the terms of reference of this Committee, 
which stated that the Government could not contemplate a new 
system which imposed an increased grant burden upon the 
Exchequer, were so restrictive as to defeat the practical purposes 
of the investigation. 

The original reference by the Minister in August, 1952, made 
the obvious comment that deferment of revaluation on a national 
basis was unfortunate because it meant that authorities which 
might have assessed properties for rates on a basis lower than 
others had done would continue to receive grants from the 
Exchequer which would be reduced when the assessment was made 
on a basis uniform nationally. (The Government aim to complete 
re-valuation by April, 1956, at the latest, and earlier if possible.) 


On the other hand accepting this as an inevitable evil it 
is evident that most local authorities would prefer to defer their 
judgment until comprehensive revaluation has been completed. 
Amongst other things considered by the Committee were grants in 
areas in which the population had substantially declined (as in 
some bombed areas) or where the population had rapidly 
increased (e.g., as in the New Towns). 

In West Ham, for instance, the population fell between 1939 
and 1952 by 79,500, or nearly thirty-two per cent., but the cost 
of local government services has not been reduced in consequence 
of this fall. 


The Committee felt that there was a case for introducing 
some kind of weighting to deal with this problem but that it 
should be limited to areas where the fall in population was 
exceptionally severe. 

They pointed out that the adverse effects of a fall in population 
might be expected to disappear after a period of years when the 
local authority had had time to adjust the scale of its services to 
the new conditions. 


They, therefore, proposed a weighting which continues to 
have effect for a relatively long period and diminishes gradually 
as the population becomes stabilized. 


Difficult problems occur when the population is increasing 
very rapidly, e.g., as in New Towns. 

Here the local authorities have to provide over a short period 
the full range of services which in older towns have been 
gradually built up at lower levels of cost. To a considerable 
extent the expenditure has to be met before the new population 
arrives and still more before the consequent increase in rateable 
value occurs. In Hertfordshire, for example, the population has 
increased by over seven per cent. since 1948 and is expected to 
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rise by a further twenty-five per cent. in the next ten to fifteen 
years. 

The Committee thought that there should be a weighting 
factor to deal with this problem but that, as in the case of a 
decreasing population, it should apply only to the extreme cases 
in which the increase in population exceeds a given percentage. 
As compared with the effect of decreasing population, however, 
this is a relatively short term problem. The weight of the 
expenditure is felt early and the ultimate recovery is likely to 


be more rapid. The Committee therefore suggested that the 


period over which the increase is measured should be relatively 


short. The formula they devised to meet this situation was that 
the weighted population of a county should be increased to the 
extent of twice the number by which the increase in population 
over the five years preceding the grant year exceeds five per cent. 
of the population in the first year of the five-year period. The 
County of Hertford, the population of which has increased by 
78,571 in the past five years, would gain £46,464 in grant under 
this formula which represents the product of a rate of 2s. 3d. 


Centralization in the Hospital Service 

The Lancet, in its issue of November 14, contains an article 
on this subject which was based on a memorandum prepared by 
a small working party of hospital administrators. In relation 
to finance, the authors agree that centralization of some kind is 
as inevitable as it is desirable, but it is shown that this centraliza- 
tion has been greater than appeared to be contemplated when the 
National Health Service came into operation. Centralized 
control in other than financial and related matters is, however, 
criticized as causing much discontent. It is extraordinary to 
learn, for instance, that until the end of 1952, 656 circulars had 
been issued by the Ministry of Health to Regional Hospital 
Boards ; and 583 to hospital management committeees. Many 
of the circulars are sent simultaneously to both types of authori- 
ties as well as to the boards of governors of teaching hospitals. 
Thus, approximately one circular goes every three days to every 
hospital authority in the country. It is agreed in the article 
that every one of these circulars could be justified as being 
reasonable, but the system cannot be regarded as satisfactory. 
Remembering that those responsible for the memorandum are 
amongst those officers who have to digest the circulars, it is not 
surprising to be told that the general effect of this procedure is 
to decrease the attention paid to circulars, and at the same time 
to create a dangerous feeling that everything will be covered by a 
circular at some time or other. e 

Another matter discussed in the memorandum is the difference 
between the role and methods of the civil service and those of the 
hospital administration. We are not satisfied that the com- 
parison which is drawn is fair to the civil service, particularly 
when it is emphasized that the administrator, in reaching any 
decision, must give great weight to the human factors involved, 
the inference being that the civil servant is not concerned with the 
practical application of any advice or decision which may be 
given. But we think it would be helpful if the civil servant dealing 
with the hospital service could be given more opportunities of 
going out of his office and seeing how the machine works. This 
is one of the advantages of the regional organization of the 
Ministry of Housing and Local Government, which enables the 
civil servants concerned to have more direct contact with local 
authorities than by sitting in Whitehall. Perhaps something might 
be developed on these lines for the hospital service. We suppose 
it is going too far to suggest that civil servants might be seconded 
to regional hospital boards and hospital management committees 
to see how the day-to-day administration is carried on. Perhaps 
such an arrangement would not be welcomed by the hospital 
administrator, but in the long run we think it might make for a 
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better understanding of each others’ difficulties than, it would 
seem from the memorandum, does at present exist. The 
arguments against administration by circular seem to lie more, 
however, in the fact that in this way the central authority may 
appear to be asurping the proper functions of the hospital 
authorities and their officers with, it is suggested in the memoran- 
dum, a lowering of the standards and qualities of those who will 
be attracted to serve either as members or as officers of the boards 
and committees. This may perhaps be the position in so far as 
committee members are concerned, although as far as we are 
aware there is no evidence yet in this direction, but we wonder 
whether it is going rather too far to suggest that it will also have 
the effect on the calibre of the officers. All officials, whether 
they be civil servants, hospital officers or local government 
officers have to carry out their duties in accordance with the 
directions and principles laid down by some higher authority, 
and although it may be irksome to have to read circulars, we 
think it is an exaggeration to suggest that this will affect the 
recruitment of suitable officers for senior appointments. 


Malnutrition in the Elderly 

The Lancet of October 24 contained a special article on 
malnutrition in the elderly which was based on an investigation 
of a number of patients admitted to a Liverpool hospital during 
a period of seventeen months up to September, 1952. 2-8 per 
cent. of the patients in the higher age groups were found to be 
suffering from malnutrition. Information was also obtained 
independently of nutritional deficiencies of patients in another 
hospital which admits all age groups, and where it was found that 
there was the same prevalence of malnutrition in the elderly, but 
only quite exceptionally was this found as a primary disorder in 
the middle or younger age groups. A number of the patients 
attributed lack of money as the main cause of their malnutrition 
but on closer examination it was found not to be just lack of 
money but unfavourable living conditions, loneliness and the 
inability to spend money wisely which brought about the state of 
malnutrition. There were also physical handicaps. Most of the 
patients concerned drew their full ration entitlement with the ex- 
ception of meat, which was often refused because of the cost. One 
half of them had no additional resources besides the old age 
pension or retirement pension, but the remainder received supple- 
mentary pensions from the National Assistance Board or had other 
income. Primary poverty amongst the aged can be avoided by 
applying for assistance from the National Assistance Board, but 
unfortunately many old people still seem to feel that there is some- 
thing derogatory, akin to the old reluctance to apply for parish 
relief, in seeking national assistance. This has been shown by 
surveys which have been made in various parts of the country. 
It indicates an independent spirit, but this is a misguided attitude 
when the result is poverty which may be avoided. 

The treatment of complete and partial starvation in the elderly 
does not apparently present any special problems, but a minimum 
stay in hospital of three weeks is generally found to be necessary. 
Some advanced cases of starvation in the aged have required 
up to nine months for full rehabilitation. Those patients who 
were treated for malnutrition in the Liverpool hospital were 
followed up after discharge in co-operation with the local 
health department. Living conditions were compared with the 
pre-hospital period and an endeavour was made to ascertain 
from the patients whether they had in fact realized that under- 
nourishment was the cause of their ill-health and also as to 
whether their own doctors had been called in. The result was 
disquieting. Some had not called in their doctors and only a few 
had improved their dietary. It is emphasized in the article that 
hospital treatment of malnutrition in the aged may be long and 
expensive and—quite apart from humanitarian considerations— 
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prevention is preferable. It is clear that inadequate feeding, 
unsatisfactory housing, loneliness and hopelessness are the main 
factors which eventually bring these patients to hospital. Yet 
only a small proportion of people in this country know about 
the incidence of malnutrition in the elderly and its social 
implications. 

The advantage of the provision of communal meals for those 
who are too infirm to cook for themselves is obvious. But this 


is only possible in a minority of cases, and the writers of the 
Lancet article suggest that malnutrition and starvation cases 
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should be notified by the general practitioner to the medical 
officer of health so that health visitors may investigate the 
clinical conditions of each case and report their findings to the 
hospital if admission is deemed necessary. Further, the health 
visitor should be notified of the patient’s discharge from 
hospital so that he can supervise him at home. The domestic 
health service is most helpful in these cases, but some old people, 
who are quite unable to look after themselves, will not have a 
home help in the fear that this will be interfering with their way 
of life. Most of them are, however, very glad to have help in 
this way. 


“IN CHARGE” WHILE UNDER THE INFLUENCE: 
THE IMMOBILIZED CAR 


[CONTRIBUTED] 


It is curious that the specific question does not seem to have 
arisen in the High Court whether a person can be held in law 


to be in charge of a motor vehicle while under the influence of 


drink or a drug so as to be guilty of an offence under s. 15 (1) 
of the Road Traffic Act, 1930, where the motor vehicle of which 
he is alleged to be in charge has been, or has become, immobilized 
in such a way as thereby to render it incapable of being started 
and of being propelled mechanically as a motor vehicle by him. 

The fact that a motor-car had been so immobilized was men- 
tioned in the report of the Scottish case of Dean v. Wishart 
(1952) S.L.T. 86, but the finding of the Court there that the 
accused was not in law in charge at the time was not a finding 
which depended upon this fact of immobilization. There the 
roter arm of a motor-car had been removed by friends of the 
appellant, thereby immobilizing the motor-car, an act rendered 
necessary by reason of the fact that the motor-car had a fixed 
ignition switch and no separate key was required to start it. 
There, however, the appellant, who had driven the motor- 
car into a certain car park, had become so incapably drunk that 
his friends without his authority had moved the motor-car from 
this car park into another car park, and had put him, while 
apparently insensible, into the back seat of the motor-car and had 
then immobilized the motor-car in the manner described above, 
the appellant during these operations not knowing that he had 
been put in the motor-car and not knowing that he was in it 
until he was later found in it, and aroused by the police. It was 
argued on behalf of the appellant that the car had been im- 
mobilized by the removal of the rotor arm, that the appellant's 
presence in the car was fortuitous, and that he had no intention 
of driving the car, and that even if he had intended to drive, it 
was impossible for him to do so since the car had been im- 
mobilized. The report shows that the judgment, to the effect 
that the appellant was not in charge at the time, did not proceed 
upon the basis of immobilization, nor was it suggested by any 
one of the judges that by reason of the removal of the rotor arm 
the motor-car had ceased to be a motor vehicle within the 
meaning of the Act, but that the judgment proceeded upon 
the basis that upon the facts the appellant was not a free agent 
at the time when he was put into the motor-car. Thus, the Lord 
Justice-General (Lord Cooper) says : “*... but it does not seem to 
me that a person, who is not a free agent in any sense, even 
although his incapacity is self-induced, but who is placed in the 
back seat of an immobilized car in a condition of insensibility 
which persisted up till the point at which the police intervened 
can fairly and properly be described within the meaning of the 
section as being at that stage * in charge of ’ that motor vehicle.”’ 
Again, in Adair v. McKenna (1951) S.L.T. (Shff. Ct.) 40, it was 


held that a motor mechanic, who was repairing a fault in a motor- 
car standing by a road side and who was the only person with 
the motor-car, but who was not proved to have had authority to 
drive it, was not guilty of being in charge of it. There the 
Sheriff Substitute based his judgment upon the absence of the 
mechanic’s authority to drive, but he did, however, state that 
such an inference of authority might have been drawn if it had 
been proved that the ignition key with which the police ultimately 
started the motor-car was the ignition key which the accused 
produced when first questioned. 


APPLICATION OF THE ACT 

As regards an immobilized vehicle not coming within the 
Act, it has been held under other sections of the Act that the 
mere fact that a motor vehicle is, by reason of a mechanical 
defect, incapable of proceeding under its own power does not 
make it cease to be a motor vehicle within the meaning of the 
Act. For example in Wallace v. Major [1946] 2 All E.R. 87; 
110 J.P. 231 it was held that the person at the wheel of 
a motor lorry which was by reason of a mechanical defect 
incapable of proceeding under its own power and which was being 
towed by another motor lorry could in law not be guilty under 
s. 1l of the Act of the offence of dangerous driving since he did 
not come within the description of ** driver *” in s. 121 (1) thereof. 
In agreeing with this decision, Humphreys, J., went on to refer to 
the provision in s. | to the effect that : *“* This part of this Act 
shall apply to all mechanically propelled vehicles intended or 
adapted for use on the roads .. .”’ saying (110 J.P 234): “* Inmy 
opinion it applies equally to one which has temporarily broken 
down as it does to one which is, in fact, in working order and 
going along the road.’ Again, in Saycell v. Bool [1948] 2 All 
E.R. 83; 112 J.P. 341, the respondent was held guilty 
of driving a motor van on a road while being a person disquali- 
fied for holding or obtaining a licence to drive motor vehicles 
contrary to s. 7 (4) of the Act, and with so driving the motor van 
when there was no third party insurance policy in force in 
relation to the use in question of the vehicle contrary to s. 35 (1) 
thereof. There the motor van, which was owned by the respon- 
dent, was standing on a road outside his premises, the road being 
on an incline and the respondent’s garage being one hundred 
yards lower down the road. The respondent, wishing to put 
the motor van into the garage, pushed it down the incline, and, 
when it was in motion, got into the driver's seat and steered the 
motor van towards the garage, but there was no petrol in the 
tank, and the engine was not running when the respondent 
was pushing or steering it. It had been held by the justices that 
driving a mechanically propelled vehicle for the purposes of 
Part 1 of the Act required that the vehicle should be propelled 
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by its engine, and that the motor van was not at the time capable 
of being mechanically propelled and so was not a motor vehicle 
within the meaning of the Act, and they therefore dismissed the 
informations. It was held by the Divisional Court, allowing an 
appeal by way of case stated, that the respondent was driving 
the motor van, Lord Goddard, C.J., saying of the respondent 
(112 J.P. 342): “I dare say he thought he was not committing 
an offence, but it seems impossible to say that in those circum- 
stances he was not ‘ driving’ the vehicle. He controlled it 
by operating the brakes and the steering wheel, and one cannot 
say that he was not the ‘ driver’ for the purposes of the Road 
Traffic Act.” (The court then went on to consider the question 
of special reasons for not imposing disqualification, with which 
this article is not concerned). Reference should also be made to 
the recent decision in Lawrence v. Howlett [1952] 2 All E.R. 74; 
116 J.P. 391. There it was held that a bicycle which was 
fitted with an auxiliary engine but which could also be used as an 
ordinary pedal bicycle did not come within the Act so as to 
require a third party policy of insurance to be in force in accord- 
ance with s. 35 (1) thereof on an occasion when it was being used 
as an ordinary pedal bicycle where there was some petrol in the 
tank of the bicycle, but the auxiliary motor was not in working 
condition, the cylinder, piston, and connecting rod having been 
removed. In agreeing that the bicycle did not at the time in 
question fall within the classification of a mechanically propelled 
vehicle, Devlin, J., however, drew a distinction between a vehicle 
having two means of propulsion, one mechanical and the other 
non-mechanical, and a vehicle having only a mechanical means 
of propulsion, saying as to a vehicle of the former class that, in 
order to see into which classification the vehicle came, regard 
must be had to its working condition and to the use to which it 
was being put at the material time. As regards a vehicle of the 
latter class, he says (116 J.P. 372): “A motor-car is a 
mechanically propelled vehicle. It is designed so that it has 
only a mechanical means of propulsion, and, therefore, I should 
hold that, whatever its use might be at any given moment, 
whether it was in working order or whether it was being driven 
on a free-wheel or driven downhill with the engine disengaged, 
it still was being used as a mechanically propelled vehicle.”’ 


There is also one case which arose under s. 15 (1) to which 
reference should be made, namely, Jones v. English [1951] 2 All 
E.R. 853; 115 J.P. 609, where the facts show that the 
vehicle in question there, a motor lorry, to being in charge of 
which while under the influence of drink the accused pleaded 
guilty, had at the time broken down, and was incapable of being 
propelled mechanically. There the motor lorry in this condition 
had been towed into the position in which it was found, which 
was stationary in a side road in a diagonal position across the 
road about one hundred yards from a road junction, the accused 
driver having gone to sleep in the motor lorry. The only 
question before the Divisional Court, however, was whether the 
justices were entitled to find special reasons for refusing to 
impose a disqualification upon the driver, which reasons were 
based, inter alia, upon the above facts, but no argument was put 
forward, nor was any suggestion made, that the motor lorry was 
not at the material time a mechanically propelled vehicle within 
the meaning of s. 1 of the Act. 


In view of the above cases, therefore, it would appear not to 
be open to argument that a mechanically propelled vehicle, other 
than one which is also designed to have a non-mechanical means 
of propulsion, does not cease to come within the definition of a 
motor vehicle by reason of the fact that it is not in working order 
and cannot therefore be used mechanically, or by reason of the 
fact that it is being driven downhill with the engine disengaged. 
It would therefore appear to be impossible to contend that an 
offence under s. 15 (1) of being in charge of such a motor vehicle 
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cannot in law be committed if the motor vehicle were in the 
condition just referred to, and incapable of being mechanically 
propelled. 


Does this conclusion, however, end the matter, and prevent 
any argument being based upon the fact of immobilization of the 
motor-car upon such a charge under this section? This re- 
flexion was prompted by the report of a case which came 
recently before one of the Metropolitan Stipendiary Magistrates 
at Marylebone Magistrates’ Court (see Evening Standard, 
August 31, 1953) where a man was found not to be in charge of a 
car where the evidence showed that he was sitting in the back seat 
of the car, the doors of which were locked, and where the car had 
been parked without lights in a certain road which was a cul-de- 
sac. The man had no ignition key, but the car was on a slope 
and it could be moved by releasing the brake. 


It was argued on behalf of the prosecution that the accused 
““ was in a position where he was left in control of the car,”’ and 
in answer to a question posed by the learned magistrate, whether, 
if a drunken person was arrested and put into an ambulance and 
the driver left him alone for a moment, he was in charge, it was 
submitted on their behalf that, if the man was left alone, he might 
take charge. In dismissing the charge the learned magistrate 
stated that the man was no more in charge of the vehicle than a 
drunken man in a bus was in charge while the driver was not there. 


In this connexion there is a recent decision of the Court of 
Criminal Appeal in Northern Ireland (R. v. Paul (1952) N.I.R. 61) 
where the court upheld a conviction of the appellant for being in 
charge of a car while under the influence of drink contrary to the 
corresponding provision in Northern Ireland, namely, s. 2 of the 
Motor Vehicles and Road Traffic Act (Northern Ireland), 1934, 
where the facts show that the car at the time in question had 
become incapable of being mechanically propelled. There the 
car in which the appellant was found by the police was the pro- 
perty of his son, he having borrowed it or taken the use of it 
for the particular journey. It had been driven by a friend of his 
until it had broken down when his friend had left him to get 
help to tow the car home, but he did not return to look for it, 
and the appellant was left alone in it for about three-quarters 
of an hour until the arrival of the police. When the police did 
arrive, the appellant was seated in one of the front seats of the 
car, and he was actually in the driver’s seat at the time when the 
police first spoke to him, though he stated in evidence that he 
only moved over to the driver’s seat when he saw them coming 
over to the car. It appears that the ignition key was in the dash- 
board, and the light switch was turned on, but the lights were not 
on, and the car was incapable of being started owing to the 
condition of the battery. The court upon the facts held the 
appellant to be in charge of the car upon the ground that he was 
in de facto control of it, a point which formed one of the grounds 
of appeal, but which is outside the scope of this article. The 
other ground of appeal taken by the appellant was that, by 
reason of the fact that the car was immobilized and incapable of 
being mechanically propelled, the vehicle was not a “ motor- 
car” within the meaning of the statute, but this contention was 
rejected by the court which applied and followed the cases, 
referred to above, of Wallace v. Major, Saycell v. Bool, Jones v. 
English, and Dean v. Wishart. In giving the judgment of the 
Court, Black, L.J., says: “In speaking of a motor-car, the 
statute means a certain type of vehicle, and a motor-car is still a 
motor-car within the meaning of the statute, a vehicle of the type 
to which the statute refers, even though because of some 
mechanical breakdown or some other reason it may be impossible 
to propel it mechanically for the time being. This, we think, is 
the view which has uniformly been taken by the English Courts.” 
The learned Lord-Justice, having thus held a broken-down 
vehicle to be within the statute, then went on to refer to the 
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possibility of movement of such a vehicle in spite of the fact that 
it was incapable of mechanical propulsion, saying: “It is 
perhaps worth noticing that in the present case the car was 
stopped on a downhill slope, and the police gave evidence that 
from the point where it was found it was possible to free-wheel a 
car right into the centre of Belfast, a distance of several miles, 
without using the engine at all.” 


With these observations in mind therefore it is conceived that 
the fact that in law a motor vehicle, immobilized in the sense 
that it cannot be started and mechanically propelled, does not 
cease to be within the Act does not necessarily conclude the 
question whether or not a person can be held in law to be in 
charge of a motor vehicle in such a condition when he is sitting 
init. If he is sitting in the front seat, he may well be in a position 


to move the vehicle by releasing the brakes, and to steer it, and 
therefore it may well be that he may in such circumstances be 
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held to be in charge of it. On the other hand if he is sitting in 
the back seat, he may not be in the same position of being 
able to control the movement of the vehicle, and in such a case 
it may well be that he may not be held to be in charge of it. 
Even in this case, however, it would appear to depend on the 
facts. Again, the question whether or not the vehicle is on a 
slope would appear to be a matter to which regard should be 
had. There would also appear to be a distinction between the 
case of a man sitting in the back seat of a car, and a man sitting 
in an ambulance or a motor bus. In the case of an ambulance 
or a motor bus, the possibility of such a man being in a position 
to move the ambulance or motor bus by releasing the brakes, and 
by steering it, may be a remote one, and in this respect it is sub- 
mitted with respect that the analogy drawn by the learned 
magistrate in the case referred to above as reported in the 
Evening Standard may not necessarily be a true one. M.H.L. 


LIBRARY FINES 


Our short article at p. 653, ante, about libraries aroused interest 
in the lay press and, as was to be expected, uneasiness here and 
there amongst our own readers. Since our object was to 
advocate strengthening the law in the interest of the public 
library service, we welcome uneasiness about the existing law, as 
well as public interest. Most of what we said in that article 
related to other departments as well as to the lending department 
of the library, and has not been questioned ; opposition to our 
opinion about present law has been concentrated on the library 
fine, for borrowed books not returned in time. Analysing the 
letters we have had upon that point, we find three lines taken by 
those who think, apparently, that the existing law is good 
enough. We find also some other charges (mew to us) in 
addition to the familiar fine, charges which are not less dubious 
in law. A regular contributor, town clerk of an industrial 
borough, informs us that, when taking proceedings in court in 
respect of books which have not been returned, he has success- 
fully added to the council’s claim an item in respect of the fine 
appropriate to its being overdue. This does not to our mind 
carry matters far. Ex hypothesi, since the book has not been 
returned to the library, the borrower is defendant in the county 
court in a suit for recovery of its value. Our correspondent 
does not tell us whether he has met a defendant who had returned 
the book and was sued for the fine alone, or one who, not having 
returned the book, either admitted liability or was held liable for 
the value of the missing book, and yet resisted the council's 
claim in regard to the fine. We should be surprised to learn of 
such a case. Ordinarily such a case is not and can hardly be 
defended : on the evidence it is incontestible that the borrower 
has had the book and has not brought it back, and in absence of 
defence and legal argument the county court is unlikely to 
question the plaintiff council's claim to a relatively small sum 
said to be due, on top of the proved value of the book. In 
order to get a clear cut decision on this point, one would need a 
case where the book had been returned, but not at its due date ; 
a fine had been demanded and not paid, and the council had 
sued for the fine and the fine alone, and the defendant was 
represented by counsel who argued the legal point. This, 
unfortunately, is the sort of thing that does not happen. The 
village Hampden of today may not be a mute inglorious Milton : 
indeed he is often vocal. But he is normally too shrewd to 
withstand with dauntless breast (in plain prose, with his own 
pocket) the elected body with the rates behind it, which nowadays 
has stepped into the shoes of the little tyrant of his fields. 

A second correspondent tells us that would-be users of the 
library are required to sign an undertaking to obey the library 
rules, one of which prescribes a fine for borrowed books not 


returned when due. But this again, even assuming (what we 
dispute) that the requirement of signing the undertaking is not 
in itself unlawful, carries things no further, when one comes to 
enforcing that which has been required to be signed. In the 
case we postulate, where the book is brought back late and pay- 
ment of the fine demanded and refused, what is the council’s 
remedy ? One correspondent seems to suggest, without saying 
so in terms, that if the written undertaking be not signed the 
would be borrower can be refused the right of borrowing, and 
that if it is signed it is enforceable in contract. This suggestion, 
however, seems to us misguided. True, s. 14 of the Public 
Libraries Act, 1892, vests the property in the building and books 
in the library authority ; s. 15 (1) gives them general manage- 
ment, regulation, and control of the library (which is not the same 
as giving a general power of making regulations) and s. 15 (2) 
gives a power to make regulations for the safety and use of the 
library and for the admission of the public thereto. Sec- 
tion 15 (1) also gives discretion to provide different types of 
library service ; the local authority are (for example) entitled to say 
they will not provide a lending department, or will not provide 
a reference department, just as some library authorities provide 
no newspapers. But when they have a lending department, 
which is the case we are considering, we find nothing in the Acts 
to entitle them to say that A shall be denied its use, because he 
has declined to sign a document which B has signed. We go 
further: if that document purports to impose a contingent 
charge upon him, as by requiring him to pay a fine, not merely 
is it contrary to the established rule that a public authority 
cannot impose a charge on anybody, or demand their money, 
except by virtue of some provision in an Act of Parliament : 
it is in direct contravention of s. 11 (3) of the Act of 1892 itself, 
which says that no charge shall be made for admission to a 
library provided under that Act or, in the case of a lending library, 
for the use thereof by the inhabitants of the district. (Acharge can 
be made if persons who are not inhabitants are allowed to use the 
library.) We mention here one of the regulations (so called) 
sent to us since our former article appeared. This comes from 
a county borough, and purports to require an inhabitant who 
is not a householder to deposit 10s. before he borrows books. 
This seems flagrantly illegal, when s. 11 forbids a charge upon 
inhabitants—nor is it made any better by saying that he need 
not pay the deposit if he obtains a guarantee from an inhabitant 
who is a householder. Doubtless the power in s. 15 (3), of 
making regulations “ for the admission of the public” would 
support a regulation saying (for example) that verminous 
inhabitants might be excluded, or that nobody should enter 
before 9 a.m. or after 6 p.m. The power cannot be construed as 
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enabling the council or its officials to discriminate between 
persons equally eligible in themselves, least of all (in face of 
s. 11 (3)) upon financial grounds. We are, therefore, still of 
our previous opinion, that such an undertaking cannot be 
required, and that s. 15 (3) does not support it. We think this 
subsection might just (but only just) have supported a regulation 
requiring a guarantee, and perhaps even a deposit in advance, 
when a person (even an inhabitant) wished to take out of the 
library a book which is scarce, or otherwise had special value 

though, even for the safety of such a book, we do not feel sure 
that a deposit could be called for in virtue of a regulation under 


s. 15 (3) in face of s. 11(3). This, anyhow, is not the case we are 


considering, and need not be considered, because s. 3 (1) of the 
Public Libraries Act, 1901, deals directly with that case. Another 
purported regulation sent to us states that where the librarian 


the borrower must 
We cannot conceive 


sends a reminder that a book is overdue, 
refund the postage, in addition to a fine 
how an argument could be constructed in support of this claim. 
Yet another correspondent seems not to rest the matter upon 
contract ; seems, indeed, to assume that power exists (apart from 
contract) to impose a fine by regulation, and to enforce it by the 
sanction of witholding books in future. (He concedes that it 
cannot be enforced by exclusion of the person concerned from 
This approach seems even weaker than the 
It ignores both s. 11 (3), supra, and what 
“ established rule "’, supported in our 
earlier article by reference to cases. Surely it is elementary that 
a public authority cannot make a rule purporting to confer a 
charging power on itself, and then enforce the rule (ex hypothesi 
not enforceable by action or by physical removal of the person 
sought to be charged) by denying to that person some facility 
which he would have if he paid the money. One letter speaks 
of the council as having the same right as any other property 
owner, to discriminate between one would-be entrant and 
another, but this is to ignore s. 11 (3) and also the special nature 
of the property, which is provided (essentially) at the cost of the 


the premises.) 
contractual approach 
we have above called the 
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If the 


” 


ratepayers and for the equal benefit of all inhabitants. 
power in s. 15 (3) to make regulations “ for the safety and use 
of the library be prayed in aid, we say (again) that this cannot 
over-ride the enactment contained in s. 11 (3), forbidding 
charges. The fallacy of this correspondent’s argument, as of 
some others which we have before us, lies in his implication 
that a library authority is a property owner admitting visitors to 
the property as an act of grace, and (as regards lending books) 
entitled to enforce by discrimination between inhabitants a 
charge which cannot be enforced by action. Another corres- 
pondent tells us that he has been able to satisfy the county court 
by proof that the charging regulations had been brought to the 
notice of the borrower. The fallacy here lies, we consider, in a 
false analogy with the familiar railway cases, which all rested 
fundamentally upon a contract, which in the case of a public 
library does not exist. 

That such contentions are fallacious seems to us to be made 
certain, if, indeed, it be not certain upon the ordinary rules of 
law and upon the language of the Act of 1892 itself, by examining 
paras. (5) and (c) in s. 3 (1) of the Act of 1901. These byelaw- 
making powers are carefully limited to specified cases. They 
do authorize the guarantee or security against loss or injury, 
above mentioned, but not a fine or the recovery of postages and 
similar expenses incurred by the library authority, and they do 
give power to exclude or remove a person in named contin- 
gencies, but not to deny him the right to come in again, or the 
right to borrow books in future or otherwise to use the library. 
The limitations on the byelaw-making power and the power of 
making regulations, and the explicit prohibition of a charge, 
make it clear to our mind that no machinery exists for insisting 
lawfully on payment of a fine when a book is brought back late, 
or of postages upon reminders if it has not been brought back. 
We do not deny the merit of the fining system, and we said 
before that it almost always works in practice, illegal though it 
be in our opinion. What we are saying is that legislation to 
regularize the practice would be wise. 


LIMITATIONS ON PROCEEDINGS FOR RATES 


Something like a revolution in accepted notions has been 
produced by the decision of the Divisional Court in China v. 
Harrow Urban District Council (The Times, November 6, 1953). 
So long as local rates have existed, it has been accepted that there 
was no limitation on the period within which steps for enforcing 
the ordinary rates could be taken—so long ago as 1880, we 
published an opinion by Mr. Cohen, Q.C., in this sense, at 
44 J.P.N. 156, and a little later, at 44 J.P.N. 279, a leading article. 
Certain so-called rates, notably the water rate, were subjected 
by statute to a different procedure, by being treated as civil 
debts, but the poor rate (under the statute of Elizabeth) which 
had gradually become in effect a general rate for many purposes, 
and its successor the general rate as known today, had a pro- 
cedure of their own, as the general rate still has. It is axiomatic 
that a limitation of time for the enforcement of an obligation 
must be the creation of statute. The Acts relating specifically 
to the poor rate and general rate have never imposed such 
limitation, and (so far as we can find) nobody ever supposed 
before 1939 that the then statutes of limitation were applicable. 
Accordingly it has been stated in the textbooks (and accepted by 
the legal profession and by those officially concerned) that a rate 
summons can be served and a distress warrant issued not only 
beyond the period of the rate but at any time thereafter. As it 
happens, we were asked in October whether the Limitation Act, 
1939, had altered this position, and we noticed that the word 
** action ” which occurs in s. 2, the general limitation section, is 
defined in s. 31 to include any proceeding in a court of law. 


Prima facie this would include the issue of a summons and a 
warrant for the recovery of rates, but leading textbooks (which 
have been revised several times since the Act of 1939) continued 
to express the opinion that there was no limitation, and we came, 
hesitantly, to the conclusion that this could only be because 
the general words at the beginning of s. 31 (“* unless the context 
otherwise requires”) controlled the meaning of the word “action,” 
so that rates were still outside the Act. This conclusion was the 
easier to accept, because the Act of 1939 was mainly, though not 
entirely, a consolidation of the previous law. The case now 
reported shows that our own first thoughts were right, and the 
textbooks wrong. There is no doubt that a summons followed 
by an application for a distress warrant is a “* proceeding in a 
court of law”; if there were doubt about this, it would be 
disposed of by the observations of the Lord Chancellor in Potts 
v. Hickman [1940] 4 All E.R. 491 ; 105 J.P. 26. 

It should be noticed that China v. Harrow Urban District 
Council, supra, has no bearing on the position until six years 
have elapsed from the initial demand of the rate, which is 
necessary before a summons can be issued. The Lord Chief 
Justice said he did not suppose that rating authorities would 
often let rates get into arrear, so far as had been done in the case 
before him, where the arrears had run for nearly thirteen years. 
There must, however, be instances where, as in that case, pro- 
ceedings had not been taken against a ratepayer by reason of his 
absence on war service, or some other cause relating to the war, 
and had still not been taken after the end of the war. In 
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Mr. China’s case, the council’s reason was that his whereabouts 
had been unknown from early in the war until 1953. A much 
more common case in our experience is where action for the 
enforcement of rates has, for one reason or another, been deferred 
for a year or two. Here there is no difficulty. Seeing that rates 
are not enforced as “civil debts” in the technical sense, the 


six months’ limit of the civil debt procedure is not applicable, 


WEEKLY 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Croom-Johnson and Glyn Jones, JJ.) 
R. v. ALGAR 
November 9, 16, 1953 
Evidence—Admissibility—Former wife of prisoner 
Offence during coverture—Wife still an in- 


Criminal Law 
Decree of nullity 
competent wiiness. 

APPEAL against conviction. 

The appellant was convicted at Norfolk Assizes before Havers, J., 
of forgery and was sentenced to five years’ imprisonment. The 
appellant married in 1934 and he and his wife lived together till 1949. 
She had a substantial banking account, and the allegation of the 
prosecution was that in 1947 and 1948 the appellant forged her name to 
thirty-two cheques and thereby fraudulently obtained about £7,000. 
The wife sued the bank, who, after a day’s hearing of the case, sub- 
mitted to judgment. On March 21, 1950, after the alleged forgeries 
were committed, but before the hearing of her action against the bank, 
the wife obtained a decree of nullity on the ground of the appellant's 
impotence. At the appellant's trial on charges of forgery the wife was 
called as a witness and her evidence concerned a vital point in the case. 

Held, that the incompetency which attached to a wife as a witness 
continued after divorce in respect of matters arising during the cover- 
ture ; that the question whether the same incompetency attached after 
a decree of nullity depended solely on the question whether the mar- 
riage annulled was void or merely voidable ; impotence merely made 
a marriage voidable, and so the marriage would be regarded by 
every court as valid and subsisting until it had been avoided at the 
suit of the aggrieved party ; and, therefore, the evidence of the appel- 
lant’s wife in the present case was inadmissible and the conviction must 
be quashed. 

Counsel : Buzzard and Langdon-Davies, for the appellant ; 
Turner for the Crown. 

Solicitors : Registrar, Court of Criminal Appeal : 
Prosecutions. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Maxwell 


Director of Public 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Sellers and Havers, JJ.) 
CHINA v. HARROW U.D.C., 
November 6, 1953 
Distress warrant in respect of general rates— 
-Limitation Act, 1939 (2 and 3 


Limitation of Actions 
Rates accrued over six years before 
Geo. 5, c. 21), s. 2 (1) (d). 

Case STatep by Middlesex Justices. 

At a court of summary jurisdiction at Wealdstone a complaint was 
preferred by the Harrow Urban District Council asking that a distress 
warrant should issue against the appellant, Denis Percival China, in 
respect of general rates which had accrued more than six years before. 
The justices found that the appellant was £31 4s. 1d. in arrears for rates 
on a hereditament occupied by him until July 5, 1940, when he went on 
war service. No action was taken by the local authority against him 
then, or later, because they did not know where he was living. On 
February 11, 1953, having ascertained his whereabouts, they made a 
demand for payment, which was not met. 

By s. 2 (1) of the Limitation Act, 1939 : ** The following actions shall 
not be brought after the expiration of six years from the date on which 
the cause of action accrued. (d) actions to recover any sum 
recoverable by virtue of any enactment. " 

The justices were of the opinion that their duties when sitting to 
hear applications for the recovery of rates were Judicial, but that the 
recovery of the general rate was not an “ action ” within the meaning 
of the Act, and that, therefore, it did not apply. Accordingly, they 
ordered that the warrant should issue. 

Held, that the definition of “* action ” ins. 31 of the Act showed that 
it was intended to bring within the scope of the Act proceedingsto which 
the term “action” would otherwise be inapplicable; “cause of 
action” ins. 2 (1) must be construed as “cause of proceeding,” 
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and the rating authority can take action in the magistrates’ court 
at any time within six years of the first demand. 

Apart from a few cases like that of China v. Harrow Urban 
District Council left over from the war, we do not know that the 
decision is matter for regret. It is not desirable that local 
authorities should allow rates to remain outstanding for as long 
as Six years. 


NOTES OF CASES 


which in the present case was the failure to pay on demand”; time ran 
from that demand ; and, therefore, the appellant’s appeal must be 
allowed. 
Counsel : 
Solicitors: Eric H. Davis & Co., 
the Harrow U.D.C. 
(Reported by T. R. Fitzwalter-Butler, Esq., 


Aron Owen for the appellant ; Squibb for the council. 
Sharpe Pritchard & Co., for clerk to 


Barrister-at-Law.) 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Lord Merriman, P., and Collingwood, J.) 
MOORE v. NAPIER (formerly MOORE) 
October 30, 1953 
Husband and Wife—Maintenance—Order for maintenance of wife and 
child—Variation of order on re-marriage of wife—Summary 
Jurisdiction (Married Women) Act, 1895 (58 & 59 Vict., c. 39), 


a Be 

On March 8, 1950, the wife obtained a separation order whereby 
she was awarded £2 a week as maintenance, being £1 10s. in respect of 
herself and 10s. in respect of the child of the marriage of whom she was 
given custody. On October 17, 1951, the wife obtained a decree ab- 
solute of dissolution of the marriage on the ground of the husband's 
cruelty. On March 22, 1952, the wife re-married. The husband 
thereafter paid only 10s. a week as maintenance for the child. On 
July 24, 1953, the husband applied for the variation of the order “ by 
revocation in so far as the payment to the wife . . . is concerned, on the 
ground that... the... wife.. .isno longer in need of maintenance.” 
On August 5, 1953, the justices varied the order by reducing the 
amount from £2 to £1. 

Held : although the order contained a provision for the maintenance 
of the child it was, nevertheless, an order only in favour of the wife and 
so it was inapt to ask for variation of the order by revocation of the 
payment to the wife; the justices were entitled to reduce the sum 
awarded under the original order from £2 to £1, but toachieve that result 
it was not necessary for them to reduce to a nominal amount the sum 
payable to the wife for herself and, on the wife’s application, increase 
the sum payable to her in respect of the child. 

Counsel : H. J. 1. Summerfield for the husband ; D. R, Ellison for 
the wife. 

Solicitors : Broughton & Co., for Milburn & Co., Workington ; 
Speechly, Mumford & Craig, for Paisley, Falcon & Highet, Workington. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


ADDITIONS TO COMMISSIONS 


IPSWICH BOROUGH 

Mrs. Nancy Mary Clegg, 83, Belstead Road, Ipswich. 

Mrs. Molly Beryi Fuller, 49, Christchurch Street, Ipswich. 

Edward Charles Grimwade, 77a, Henley Road, Ipsw ich. 

Edward Frederick George Hardingham, Flat 2, Fire Station, Bond 
St., Ipswich. 

Wallace Mortimer Morfey, 53, Anglesea Road, Ipswich. 

John McLennan Stewart, 69, Belstead Avenue, Ipswich. 

Wilfred Henry Underwood, 61, Valley Road, Ipswich. 

Mrs. Mary Lilian Ward, Hilltop, 89, Berners Street, Ipswich. 


KINGSTON-ON-THAMES BOROUGH 
Mrs. Doris Joy Cawston, 26, St. Matthew's Avenue, Surbiton. 
Cyril Melvill Judge, 9, Milner Road, Kingston-on-Thames. 
John Sidney Offer, 9, Station Road, Hampton Wick, Middlesex. 


RAMSGATE BOROUGH 
Mrs. Elizabeth Mackie Gordon, 25, Watchester Avenue, Ramsgate. 
William Ernest Martin, “* Watchers,” Winterstoke Crescent, Rams- 
gate. 
Mrs. Mabel Grace Porritt, 19, Clifton Road, Ramsgate. 
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THE GREAT UNPAID 


By PAUL T. W. BUTTERS, Solicitor 


Writing the best part of two centuries ago, Blackstone had 
this to say about that overworked public servant, the Justice of 
the Peace : 

“* As to the powers given to the Justices by the several Statutes 
which from time to time have heaped upon them such a variety 
of business that few care to undertake and fewer still understand 
the office, they are such and of so great importance to the public, 
that the country is greatly obliged to any worthy magistrate who 
without sinister views of his own will engage in this troublesome 
service.” 

Which rather breathless sentence indicates that Blackstone 
thought pretty highly of justices and sympathized with them 
upon the “ variety of business * they were expected to undertake. 
Imagination boggles at what that distinguished lawyer of long 
ago would have to say now about the multifarious duties that 
accompany “this troublesome service” nowadays. Every 
year that passes, a fearsome avalanche of Acts of Parliament, 
Orders in Council, Departmental Orders, Byelaws, and other 
ill-drawn legal conundrums, rains down upon the unprotected 
head of the lay justice but, conscious though he may be that he 
does not understand half of them, he should find comfort in the 
fact that nobody else does either, least of all those who drafted 
them. 

In theory, at any rate, no particular qualifications are required 
of a lay magistrate apart from a residential one which is, perhaps, 
a little surprising when you consider the enormous and varied 
amount of business with which he is expected to deal. It is 
possible, though unlikely, that there may appear before him on 
the same Court List 

(a) a murderer, or murderess (or both) ; 

(6) a man (or woman) suspected of riding his (or her) bicycle 
without a light ; 

(c) a thief ; 

(d) a publican who has permitted Bert and Alf to have a quick 
one after hours ; 

(e) Bert and Alf for having it ; 

(f) a motorist charged with manslaughter ; 

(g) another motorist who has parked his car on the wrong side 
of the road. 

A mixed bag, certainly, but one covering only a fraction of the 
matters that come before the justices from time to time. The 
possibilities are endless and not a little bewildering. Indeed, no 
one in our judicial system is expected to deal with anything like 
such a varied programme as confronts the local * beak *’ from 
the moment he takes up his “ troublesome service.” Though 
in theory, therefore, he requires no particular qualifications, 
in fact he requires a great many. Commonsense and a reason- 
able understanding of human nature are perhaps his greatest 
need, but patience runs them very close. Representing as he 
does, all the majesty of the law, he must preserve a certain 
dignity throughout a long and tiring day, and if he feels a sudden, 
overpowering urge to throw an inkwell at a pompous senior 
police officer or the long-winded solicitor who is cross-examining 
him, he must restrain it. Both these gentlemen would probably 
be the better for it, but certain conventions have to be observed. 

Again, he must listen with care to all the evidence on both sides, 
try to understand it (an almost superhuman task sometimes) and 
then come to a decision upon it. e 

Above all, he must resist the temptation of making up his mind 
before he hears any evidence at all. That is easy enough if you 
live in a large City where you travel in the same ‘bus with the same 


man wearing the same bowler and have never got beyond a 
reluctant “‘good morning” for the first twenty years ; but the 
position is very different if you happen to reside in a small town 
where everybody knows everybody else, who they married and 
when, how many of Mrs. X’s children are illegitimate, and 
the name of the girl who kissed the choir master in the vestry 
last Thursday week. “Local knowledge” may be helpful 
sometimes, but it can be embarrassing as well. An Assize Judge, 
tucked away in his judicial scarlet and ermine, is rarely on 
speaking terms with those who stand in the dock. But if Tom 
Finney, the son of old Frank Finney, the newsagent, who 
married Albert Titley’s youngest daughter to make an honest 
woman of her, is up before the local beaks for pinching some 
scrap iron from Old Jacob Pennyfeather’s yard, it is very difficult 
for a justice to forget how upset old Frank was when young Tom 
was sent to prison for the third time last winter for doing exactly 
the same thing. Yet young Tom might be telling the truth this 
time when he says he was at the pictures at the time, and the 
unfortunate man who has to decide whether he is or not is the 
unhappy justice who was probably at school with old Frank 
forty years ago. 

We all know the story of the benevolent justice who addressed 
a prisoner before him in these historic words : 

“* Well, Tom, my lad, we’ve found you not guilty this time, 
but don’t you do it again or you'll be for it !” 

But that type of justice exists only in the comic strips. The 
one who religiously takes his seat in the local Town Hall every 
Monday at 10.30 precisely, invariably has one object in view—to 
do the right thing by Tom Finney or anybody else, and to his 
eternal credit, he nearly always does. 


That those responsible for their appointment have considerable 
confidence in their own judgment is manifest when you consider 
how difficult it is to get rid of a justice once he has been sworn in. 
This used to be effected by a Writ of Discharge or of Supersedeas 
issued under the Great Seal (all of which sounds as impressive 
as it is complicated). Now his name is simply removed from the 
Commission of the Peace to which he is assigned but, generally 
speaking, his office can only be determined by : 

(1) His becoming a sheriff (and this does not mean the kind 
of sheriff who has a “* posse ”’ of rough riders in woolley trousers, 
carries a six-shooter at his hip and raids the Bar X Ranch every 
Thursday, Friday and Saturday at 6.30 and 8.30) ; 

(2) bankruptcy (the easiest of the lot) ; 

(3) treason or felony (the most unusual) ; 

(4) age (the saddest) ; and 

(5) death (the most definite). 


At best, the amateur is accepted by the professional with a 
patronizing tolerance ; at worst, with open criticism ; and the 
lay justice occasionally comes under the lash because of his lack 
of legal knowledge. In these enlightened days, this sort of 
criticism is rarer and invariably ill-founded. His very ignorance 
of the law can on occasion be an advantage and he can usually 
find all he needs to know in Stone, the justices’ Bible. It may 
be a little irritating for an advocate to argue a point of law with 
great power and wisdom and be conscious all the time that those 
on the Bench haven't the slightest idea what he is talking about. 
But, if he is a fair-minded man, he will readily admit that he 
hasn’t got very much idea himself. Many learned lawyers, with 
heads bulging with brain and years of experience behind them, 
have spent long hours construing particularly obscure subsections 
of a section of an Act of Parliament with great sagacity and 
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patience, written an Opinion on it in the most beautiful English 
you could imagine—and then listened to a Court of other equally 
learned lawyers, with heads even bigger than their own, explain- 
ing more in sorrow than in anger and in equally beautiful English, 
that the Opinion, though well drawn, was completely wrong. 


To become a good justice, a knowledge of the law (apart from 


In Lighter Vein 
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what he can find in Stone) is not essential : but an understanding 
of his fellow men is. 

So your wise justice (and there are a good many of them) 
will not try to turn himself into an amateur lawyer but will con- 
fine himself to a study of the man next door—and he will find 
him much more interesting. 


EQUITY 


[CONTRIBUTED] 


To the happy, carefree layman, with the good sense to have no 
ambition to become a lawyer and consequently no examinations 
looming on his immediate horizon, the word equity has quite a 
pleasant meaning, indicating justice, fairness, and other com- 
mendable qualities. The word is highly thought of in the 
theatrical profession as well, and its members have gone so far 
as to give its name to their Trade Union—which proves what an 
eccentric profession the theatre is. To the law student, on the 
other hand, the word “* equity ” has an ominous ring, represent- 
ing as it does what is generally accepted to be the most difficult, 
obscure, and baffling subject he is ever called upon to tackle. 


Like its sister, the Common Law (or brother, if you like, for 
they are equally sexless), the Law of Equity has taken many 
centuries to evolve, and anyone who has had anything to do 
with it is apt to take the view that it takes just as many centuries 
to understand ; and, since few of us are privileged to survive 
even one, it follows of necessity that only the very few ever begin 
to get even a hazy idea of what it is all about. 


It is not really surprising that the average law student, though 
he may be bulging with brains, should approach the subject of 


equity with a dull and hopeless apathy and regard it, from the 
outset, as the one really serious stumbling block to his ever 


qualifying as a fully-fledged lawyer. It is one of those idealistic 
affairs, almost as old in years as the Common Law, but with the 
important distinction that while the Commcen Law is generally 
interesting and, on rare occasions, almost exciting, the Law of 
Equity as administered in the cloistered calm of the Chancery 
Division is entirely lacking in Box Office Appeal, and is as about 
as exciting as a wet Sunday in the Lake District. 

Yet, on becoming better acquainted with its principles (if 
you ever get really acquainted with them at all) you are bound to 
admit that equity is well-named. The Law does its best, but it 
is often a pretty fat-headed best, and Equity does what it can to 
infuse a little horse sense into our judicial system and act accord- 
ing to the spirit rather than the letter of the law. If, for instance, 
your wife sees the house that she has always dreamed of and 
persuades you that you have always wanted to buy it (and, as all 
husbands know, all wives have a positive genius for doing that) 
the husband may feel smugly confident that he has managed to 
please the little woman for once when the contract for sale has been 
duly signed by himself and the other chap—or, if we must be 
legally proper, by the parties of the first and second parts. 

But what about the party of the first part? If he (or more 
probably she) changes his mind after he has signed the contract 
and says you can’t have his house after all, where are you then ? 
Are you still the littlke woman’s favourite man or aren’t you ? 
The truth is that if you relied on the law alone (as distinct from 
our old pal equity) your popularity in the home might slip a few 
notches. The law looks reprovingly at the party of the first part, 
raises its legal eyebrows and says, in effect : ** Tut, tut, we can’t 
have this. This chap (except that the law wouldn’t dream of 
calling a Vendor a chap) can’t go about contracting to sell houses 
and then change his mind like this. It isn’t cricket, you know. 


Of course,” the law goes on, tying itself up in yards of red tape, 
““ we can’t actually make the chap (I beg your pardon, I mean 
Vendor) sell you his house, but you can mulct him in damages for 
breach of contract. Go right ahead, and we'll assess them for 
you.” 

But the little woman, naturally enough, bursts into a flood of 
tears and says she doesn’t want damages, she wants the house and 
she doesn’t know what “ mulct” means anyway and, what is 
more, doesn’t care. And there would follow a painful domestic 
scene in which the husband would be blamed for the whole 
thing and probably find himself divorced or something equally 
unpleasant, if Equity did not step in. ‘“* Of course you shall 
have the house, if you want it,” says Equity. ‘“* This chap (and 
Equity would probably call him that) has promised that you shall 
have it, and we will see that you do. To hell with damages.” 
Then Equity waves its magic wand and utters the words “* Specific 
Performance,” in goes your furniture and out goes the Vendor. 
And thus, thanks to equity, domestic harmony is preserved and 
the Divorce Court is done out of a job. Which all goes to show 
that there is something in Equity, after all, and its principles will 
repay a more diligent study. And, if you are to get anywhere, it 
will have to de diligent. 

Equitable jurisdiction is exercised on the principle that 
“‘ Equity follows the law,” an expression that is not quite as 
contradictory as might at first appear. It does not mean that the 
cart shall precede the horse, as you might imagine. What it 
does mean is that, while equity will not actually alter the law, it 
will administer it more sensibly. And there is no doubt that 
it does : you have only to consider the case of the house which 
you wife set her heart on (although she persuaded you that it was 
your idea all the time) to realize that. 

Some of the main principles of Equity are beautifully phrased 
and read like quotations from some sort of legal Bible in common 
use in an idealistic world which we should all like to live in but 
never do. Let us consider a few, and regret at our leisure that 
they are not more universally applied : if they were, this would, 
indeed, be the Brave New World that we have all heard so much 
about but have never actually seen. 

“* Equality is Equity.” This might sound like the electioneer- 
ing slogan of a Socialist Government, but it is nevertheless a 
sound principle if administered intelligently and with a due 
sense of proportion. And that is precisely how equity tries to 
administer it, and if it does not always succeed in putting into 
practice its principle of “* proportionate equality and rateable 
distribution’ it manages it far more often and with more 
success than politicians are ever likely to do. 

“* He who comes into Equity must come with clean hands.” 
This is one of the few principles that the law student has no 
difficulty in remembering because it says what it means in such 
beautifully simple language. If he is a Christian (as some 
lawyers are) he is irresistibly reminded of Pontius Pilate. In 
other words, he realizes that when a man seeks the assistance of 
equity it is not sufficient to wash his hands at the sink and put 
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on his best suit: if he hopes to get any help, his conscience 
must be as clean as his hands. He who seeks justice must be 
prepared to exercise it—and nothing could be fairer than that. 
** Equities rank in order of time.” Or, as we lesser men would 
say—** First come, first served.” There is no jumping the queue 
in equity, and no one who has waited for any length of time at a 


bus stop will quarrel with the justice of that principle 


“ Equity looks upon that as done which ought to be done.” 
Now there is a sound principle, if you like, and one which would 
have the wholehearted support of every schoolboy who has 
neglected to do his French homework, though he is unlikely to 
find a master to share his youthful enthusiasm. Yet this prin- 
ciple of what is known as “equitable conversion” means 
precisely what it says and it operates remarkably well. It is a 
sort of legal Magic Wand which can convert land into money 
and vice versa without the tiresome formality of an actual sale. 
If, for instance, a will or settlement directs that land shall be sold 
and converted into money, equity looks upon it as done, whether 
the direction has actually been carried out or not, and a house 
dealt with as if it bundle of Treasury notes, 
although to the human eye it still looks very much like a house. 
The importance of the principle lies in the fact that if in the eyes 
of equity it still continued to be the house it undoubtedly is (and 
so remained realty) it would pass to A ; while if equity insists on 
regarding it as ready cash (and so converted into personalty) 
it would pass to B. So while A might have one or two unfriendly 
things to say about this principle of * equitable conversion,” B 
is not likely to have any complaints. Still, while even eq ity 
has not yet achieved that state of perfection where you can please 
everybody, it is after all only ensuring that what the original 
testator or settlor wanted done with his own property is actually 


done 


will be were a 


Generally speaking, equity seeks to protect only those who 
deserve protection and, while it naturally keeps a fatherly eye 
on the widows and orphans, it has a particular affection for a 
* bona fide Purchaser for value of the legal estate without notice.” 
And if you don’t know what that is, you certainly ought to, for 
you make his acquaintance very early even in the most cursory 
study of equity 


It is when he starts delving into the mysteries of equitable 
interests in real property that the student's sense of the nightmare 
quality of the whole subject becomes more acute. It is not 
sufficient merely to explain to him that those interests generally 
arise under trusts, settlements and other complex arrangements 
and are generally designed to see that the ingenuous cestui que 
trust gets a fair crack of the whip. He probably doesn’t know 
what a cestui que trust is, anyway. So let us content ourselves 
(and completely baffle him) by explaining that, thanks to equity, 
the cestui que trust has not only a personal right against his 
trustee, but an actual equitable estate attaching to the realty 
which can (inter alia) be defeated by passing the legal estate to 
that spoilt child of equity whom we have already mentioned 
the Purchaser for value without notice. 


all sorts of other equities which we have hardly 
dared to mention yet, such as equities of redemption. We will 
make only one comment about them—you should never “ clog ” 
them or the Chancery Court will be very annoyed indeed. Just 
that 


I here are 


remember 


If you are still with us, you will have realized by now that 
equity There is so much 
(as well as to understand, which is even more 
difficult), such as the meaning of a Fee Simple, a Term of Years, 
our old friend the Tenant for Life (who is often death to the 
student) and his bosom pal the Remainderman ; not to mention 
Trustees—and Cestuis que Trustent who are apt on occasion to 


not the easiest of subjects to master. 
to remember 
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become Trustees themselves for the Remaindermen and make 
everything even more difficult than it already is, if that be 
possible. Then there are other trifles to consider, such as 
Election and Satisfaction, Marshalling, and the Merger of Estates 
and Charges, to mention but a few. 

Equity seeks to look after those shackled by a conservative 
and hide-bound Law, and, if it never quite achieves the perfection 
that it seeks, it goes a long way towards doing so—which is an 
achievement in itself. No doubt those who drafted the Judica- 
ture Act, 1873, had that in mind when they decreed that, where 
law and equity are in conflict, “* Equity shall prevail.” So be it. 


MAGISTERIAL MAXIMS. No. XII. 
There was once a Certain Clerk to Justices who had been 
Endowed by Nature with a Temperament which could Aptly be 
Described as Excessively Modest and Shy. He would on All 


Occasions, and Particularly when Sitting in Court, seek to 
Avoid what is colloquially known as “ The Limelight.” He 
would speak No More Words that were Strictly Necessary, and 
would efface himself as Completely as Circumstances permitted. 


As he Approached the Age when he would be entitled to 
Resign from his Office, there was Much Speculation as to who 
would be a Worthy Successor to so Modest a Man, of so quiet 
a Disposition. But, one Morning, he Amazed all his Acquain- 
tances by a Totally Unexpected change of mood, giving Jovial 
and Hearty Greetings to those with whom he was but 
Moderately-well Acquainted, and being Excessively Forward 
and Convivial to those with whom he could Claim a more 
Intimate Friendship. At Court, he went Out of his Way to 
speak when perhaps Speech was not Desirable, and to make 
Advocates and Litigants alike (to say nothing of the Bench) 
aware that he was Among them. 

This conduct so Astounded All that, when it had Persisted for 
some time, the Chairman of the Justices, concluding that the 
Clerk was heading for some kind of Nervous, or Mental Break- 
down, tactfully suggested that the Clerk might like, being of 
Pensionable Service, to resign his Position as their Legal Adviser. 

The Suggestion was forthwith Laughed to Scorn, whereupon 
the Justice, somewhat Emboldened, inquired Firstly why the 
worthy Clerk did not wish to Relinquish his Post and Enjoy well 
earned Leisure, and Secondly, what had Occurred to so Utterly 
Change his Modest Demeanour, of so many Years’ Standing, 
into that of the Forward Gentleman whom he was then 
addressing. 

““ Why ?”’ came the answer. “I do but follow the Ruling of 
the High Court, and that with Great Pleasure, for I have (I 
trust) many Years of Work, and Pleasure, yet ahead of me.” 

The mystified Justice inquired as to the Particular Ruling to 
which his Subordinate referred, and received as an Answer 
““The Name of the Particular Case escapes my memory, but I 
do recollect that it was laid down, as a Rule of Law, to be 
Strictly Followed, that a Clerk to Justices must not be of a 
RETIRING NATURE. For,” he continued, “ if he is, he will, 
and Most Rightly, call down upon his head the Wrath of a 
Superior Court. Never have I bowed to a Ruling with such 
Content as I do to This. For was it not written even Long 
Before (with Respect) the advent of the Court of Queen’s 
Bench, ‘ Clericus |! Vestigia nulla retrorsum, which my Sixth 
Form Latin translates, with Latitude and Pleasure, into ‘Clerk, 
Retire and you are Lost.” Verb. Sap.” 

And as the Official moved away from his Superior, he cried, 
from over his Shoulder, in a Strange Tongue, though with a 
Hearty Laugh, words which to the Justice sounded like, “* And, 
Buddy, I'm no SAP.” AESOP II. 
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PARLIAMENT 


From Our Lobby Correspondent 


LAW REFORM BILL 

Mr. Arthur Skeffington (Hayes and Harlington), who was one of 
the M.Ps. lucky enough to draw a place in the Private Members’ 
ballot, has tabled the Law Reform (Miscellaneous Provisions) Bill. 

According to the Long Title, this Bill will seek to “ amend section 
four of the Statute of Frauds, 1677 ; to repeal section four of the Sale 
of Goods Act, 1893 ; to provide that persons charged otherwise than 
by summons with a criminal offence shall be given a written statement 
of the charge ; and to amend the Legitimacy Act, 1926” 

JUSTICES’ CLERKS 

Mr. S. S. Awbery (Bristol Central) asked the Secretary of State for 
the Home Department in the Commons whether, in order to remove 
uncertainty and misunderstanding in the minds of justices, he 
would now send a circular to them regarding the attendance of their 
clerks when they retire to consider cases and the subjects on which they 
should, or should not, seek their advice. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that he had sent to clerks to justices a copy of the state- 
ment made by the Lord Chief Justice in the Divisional Court on 
November 16. No further action was called for on his part. 


INDICTABLE OFFENCES 

Sir Herbert Williams (Croydon East) asked the Secretary of State 
for the Home Department what change had taken place in the number 
of persons found guilty of indictable charges since the Criminal Justice 
Act, 1948, came into operation ; and how the number now compared 
with 1938. 

Sir David replied that in 1938 68,679 persons were found guilty in 
England and Wales of indictable offences. Different provisions of the 
Criminal Justice Act, 1948, were brought into force at different dates 
in 1948 and 1949. The comparable figure for 1945 was 99,055, for 
1946 92,925, for 1947 99,714, and for 1948 112,181. In the years since 
the passing of the Act the comparable figure for 1949 was 99,054, 
for 1950 100,948, for 1951 117,004 and for 1952 114,859. 


LAW AND PENALTIES 
OTHER 


MISUSE OF A CHEAP DAY TICKET 


No. 69. 


A commercial traveller was charged at Salisbury magistrates’ 
court recently, with attempting to travel on the railway without having 
previously paid his fare and with intent to avoid payment thereof 
contrary to s. 5 (3) (a) of the Regulation of Railways Act, 1889, as 
amended by s. 4 (1) of the British Transport Act, 1950. 

For the prosecution, evidence was given that at Salisbury station on 
August 12 last, defendant bought a cheap day return ticket for Bourne- 
mouth for use the following day. The next day the defendant was 
seen to board the 7.15 a.m. train, although the earliest train available 
to cheap day ticket holders was the 9.25 a.m. A search of the train 
was made by a ticket collector, who found that defendant was in a toilet, 
and when asked for his ticket he passed it under the door. Further 
evidence was given that defendant had entered the station on August 12 
by an unauthorized entrance, and that some days before he had 
attempted to travel by the same train with a similar ticket but had been 
told by a railway official that the ticket was not available for use 
before 9.30 a.m., upon which he had left the station. 

The defendant, who was not represented, pleaded Not Guilty to the 
charge, and told the justices that he had travelled on the early train 
because the later one, at 9.25 a.m. was usually full during the summer 
months. On the day in question when the train arrived at Bourne- 
mouth no more than a dozen passengers had alighted. Defendant 
added that he had recently been in correspondence with British 
Railways asking why the earliest train available to cheap day ticket 
holders was after 9.30 a.m., and in reply he had received an “ evasive 
and muddled explanation.” 

“To me,” said the defendant, “ the whole thing seems crazy and 
stupid, and there are people who agree with me. 

Defendant was fined £1 and ordered to pay 18s. witnesses’ expenses 
and an advocate’s fee of £1 Is. 

COMMENT 

It will be recalled that s. 5 (3) of the Regulation of Railways Act, 
1889 provides for a maximum penalty on summary conviction of 40s. 
but in its application to railways of the British Transport Commission 


INSTITUTIONAL CRAFT TRAINING 


Mrs. E. White (Flint East) asked the Secretary of State how far 
industrial craft training in Borstal institutions and approved schools 
was accepted as a qualification by the industries and trade unions 
concerned. 

Sir David replied that arrangements had been made with the Building 
Apprenticeship and Training Council whereby the time spent by boys 
selected as suitable on a building trade course recognized by the 
council in an approved school counted as part of the period of their 
apprenticeship in the building industry after their release. The Prison 
Commissioners had under consideration a report by that council on 
the recognition of craft training in Borstal institutions for entry into 
the building industry. Inquiries were being made about the possibility 
of similar arrangements for certain other kinds of vocational training 
in approved schools and Borstal institutions. 


.CLUB LICENCES 

Brigadier Frank Medlicott (Norfolk Central) asked the Secretary 
of State how soon he expected to complete his examination of the law 
relating to the granting of licences for clubs authorized to sell intoxicat- 
ing liquor ; and how soon he hoped to introduce legislation to give 
more control over the granting of such licences. 

Sir David replied that he was keeping the matter in view, but it was a 
difficult and controversial subject and he regretted that he could hold 
out no prospect of legislation at present. 

In reply to another question, Sir David stated that during the period 
January 1, 1946 to June 30, 1951, in England and Wales 1,521 licensed 
premises were closed and in addition business was temporarily 
suspended in 200 licensed premises. During the same period, 9,073 
applications for new licences were granted, of which, 5,948 were 
granted in respect of existing licensed premises. In addition business 
was resumed in 836 premises, the licences of which had been in temporary 
suspense. 


IN MAGISTERIAL AND 
COURTS 


the maximum penalty on summary conviction was increased to £5 by 
s. 41 of the British Transport Commission Act, 1950. The 1889 
Act provided adequate punishment for second or subsequent offences, 
namely, one month’s imprisonment or a fine not exceeding £20. 

There are still all too many offences for which the maximum punish- 
ment is still 40s., notwithstanding the great change in the value of 
money during this century, and a great deal would be achieved and 
the work of justices’ courts considerably diminished, if a thorough 
check was made of inadequate penalties and steps were taken to revise 
them to bring them into accord with present day conditions. 

(The writer is indebted to Mr. J. D. Tattersall, assistant solicitor to 
the British Transport Commission. for information in regard to this 
case.) R.L.H. 


No. 70. 
EVASION OF PURCHASE TAX 

A toy manufacturer appeared before the Brighton justices recently 
to answer ten summonses, each alleging an infringement of s. 35 (2) 
of the Finance (No. 2) Act, 1940. The particulars of the charges alleged 
that the defendant had with intent to deceive, for the purposes of Part V 
of the Finance (No. 2) Act, 1940, furnished a return which was false in 
a material particular, namely, a return on Form P.T.11. The summons 
as then detailed the statements made by the defendant as to the pur- 
chase tax payable for quartefly dates in the years 1950/1952 and 
averred that the total purchase tax so payable each quarter was more 
than the amount disclosed by the defendant. 

For the Commissioners of Customs and Excise it was stated that the 
total tax evaded was £359 3s. 8d. 

The defendant elected to be tried summarily and pleaded Guilty to 
each summons. He told the court that he had had a very difficult 
period of training and that he had made false returns because he could 
not pay the purchase tax at the time. 

Defendant, who was told by the chairman that he had used public 
money to trade with for 24 years, was fined £10 upon each summons 
and was allowed one month in which to pay the total of £100. De- 
fendant was also ordered to pay £5 5s. costs. 
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COMMENT 

It can at least be said to the credit of this defendant that he was frank, 
and it may well be that this fact influenced the justices in deciding 
to take a lenient view of the case. 

It will be recalled that by s. 35 (2) of the Act of 1940 offences may be 
punished with a penalty of £500, and further by virtue of subs. 5 the 
court may, if it thinks fit, in lieu of inflicting a financial penalty, 
order imprisonment for two years. 

It is worth noting, however, that the period of two years’ imprison- 
ment was reduced to twelve months by virtue of the proviso to s. 283 (1) 
of the Customs and Excise Act, 1952. 

In the report which the writer has seen of this case, the chairman is 
stated to have told the defendant * You are liable to a total of £5,000 
in fines or twenty years’ imprisonment.” If the chairman was cor- 
rectly reported he was, of course, completely in error as to the 
maximum term of imprisonment which could be imposed, but it looks 
a little as though having multiplied the £500 fine by ten (it will be 
remembered there were ten summonses), he similarly multiplied the 
term of imprisonment provided by s. 35 of the Act of 1940. 

It is, of course, well known that the aggregate of the terms of 
imprisonment to which an offender may be sentenced by a court of 
summary jurisdiction is strictly limited. 

(The writer is indebted to Mr. J. Gwynne Thomas, clerk to the 
Brighton justices, for information with regard to this case.) R.L.H. 


No. 71. 
A DISOBEDIENT FISHERMAN 

Lowestoft justices on November 12 last heard a charge against a 
local fisherman alleged to have disobeyed a lawful command, contrary 
to s. 376 of the Merchant Shipping Act, 1894. 

For the prosecution, evidence was given that the crew of a motor 
trawler were ordered to be ready to sail at 8 a.m. on a day in Sep- 
tember, but the time for sailing was put back until 2 p.m., when all the 
rest of the crew were available except defendant. 

The ship’s husband, and his deputy, went to defendant's house in a 
car, and on the way there they met the defendant's wife, who said she 
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thought her husband was at sea. At the house they found defendant 
listening to the wireless, but although defendant’s wife endeavoured to 
get him to leave, and he was told to be ready to start immediately, 
defendant refused. 

At 5 p.m., the skipper decided that it was too late for the trawler to 
leave that day and he ordered the crew to leave the following day. 
Defendant appeared shortly afterwards at the office of the owners 
saying he was ready to sail. He added “ I have been hanging about the 
station, I am not drunk this time.” The sailing of the ship was 
delayed until the next day. 

Defendant gave evidence that he reported for duty at 8.45 a.m., and 
nobody then seemed to know when the trawler would sail but he was 
told by the engineer that she would go after lunch. At 2.30 p.m. he 
went to the owner’s offices and as nobody could tell him anything 
he went home to get a meal. When the ship’s husbands first went to 
the house he said that he would not leave the children alone. He 
later went to the ship and found every member of the crew present 
except the skipper. ; 

The court decided to convict and a police inspector said that de- 
fendant had been fined £5, ordered to forfeit two days’ pay, and pay 
£4 4s. costs for asimilar offence in August, and this fine had not been paid. 

For the present offence, defendant was fined £5 and ordered to forfeit 
two days’ pay and the court ordered four weeks’ imprisonment if the 
money was not paid within seven days, and adjourned consideration of 
non-payment of the previous fine for fourteen days. 

COMMENT 

Section 374 of the Act of 1894 provides that for the offence of wilful 
disobedience an offender shall be liable to imprisonment for a term 
not exceeding four weeks and also to forfeit two days’ pay. 

Section 27 (3) of the Magistrates’ Courts Act, 1952, provides that 
where a magistrates’ court has power to sentence an offender to 
imprisonment but not to a fine the court may, instead of sentencing 
him to imprisonment, impose a fine not exceeding £25, and not of such 
an amount as would subject him, in default of payment of the fine, to a 
longer term of imprisonment than the term to which he is liable on 
conviction of the offence. R.L.H. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


BREACH OF PROBATION ORDERS 

Your correspondent, “* Salt,”’ who raises P.P. No. 11 at p. 696, ante, 
may be interested to know that I took this point up with the Home 
Office in January of last year following correspondence with the 
Probation Division anent a girl who had been dealt with by my justices. 

I used more or less the same arguments as your correspondent and 
particularly pointed out the fact that the words “ a court may pass... 
sentence " for the original offence contained in the Criminal Justice 
Bill were dropped for the words which finally appeared in the Act itself. 

Whilst appreciating that s. 6 (3) (a) of the Act could be interpreted 
in the manner I suggested and also agreeing with me that it would be 
difficult to advise the justices that there was no power to make a second 
order in cases of breach, the Home Office pointed out that the difficulty 
of such interpretation is that it assumes the existence of a power under 
s. 6 (and s. 8) to bring a probationer up and deal with him for the 
original offence on more than one occasion and once this power is 
admitted the process can go on indefinitely. Moreover, it was 
pointed out that the reason for the change of wording between the Bill 
and the Act was to enable a magistrates’ court to commit to quarter 
sessions for borstal training, or to make a fit person order, following a 
breach or the commission of a further offence. This it could not do if 
the word “ sentence * only had been retained. 

The Home Office further pointed out that one result of the making 
of a further probation order following a breach might be a term of 
probation of more than three years, and another, residence in an 
institution for more than twelve months, in respect of a single offence ; 
both of which results would be contrary to the clear intention of s. 3. 
Yours faithfully, 

A. JOHN BROUGHTON, 
Clerk to the City Justices. 


Dear Sir, 


Magistrates’ Clerk's Office, 
Town Hall, Oxford. 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
ROAD SAFETY AND TEMPERANCE 
I should like to refer to “ Notes of the Week” in your issue of 
Saturday, November 7, 1953, under the above heading. I entirely 


agree with your remarks that the average magistrate or juryman Is 
likely to be more impressed by the evidence of an experienced medical 
practitioner, or a police officer who actually saw the defendant at or 
near the time when the offence was committed. Personally, I consider 
that blood or urine tests are of little value in ascertaining whether a 
person is fit or unfit to have charge of a motor vehicle. I am aware 
that certain European countries use such tests and that punishments 
are meted out according to the amount of alcohol contained in the 
blood, but this, I contend, is manifestly unfair. I myself have never 
touched intoxicating liquor, but supposing my friends on certain 
festive occasions, could induce me to take, say, one large whisky, I 
should probably be far more intoxicated than some of them who could 
take several large whiskies without any apparent effect, but if a blood 
or urine test were taken, it would show that their alcohol content was 
much higher than mine, whereas in actual fact I should be far more 
intoxicated and unfit to drive a car than they were. I think it is here 
that such tests fail, in that a person who is a regular drinker of intoxi- 
cants can obviously take much more than a person who is not accus- 
tomed to drinking and still be capable of driving reasonably well. 
We know, of course, that each time a driver takes any intoxicating 
liquor, it slows down his reactions, which is the reason why so many 
accidents can be attributed to the drinking of intoxicants. Much as 
one would like to see an observance of strict temperance on the part 
of all persons engaged in driving, | am afraid we shall never reach that 
happy state, but I would earnestly appeal to all persons who are 
driving to be more temperate in their habits, realizing that each drink 
they take does definitely slow down their reactions and, faced with an 
emergency, it may be the cause of a serious or even fatal accident. j 
One of the greatest difficulties in these cases is the fact that certain 
courts are loathe to convict unless there is medical evidence of the 
defendant's state at the time of the alleged offence. It so often hap- 
pens, and has happened on many occasions in my experience, that a 
police surgeon or other doctor is not always readily available to 
examine the defendant and there is a time-lag of possibly an hour, or 
even more, before such an examination can take place. Obviously, in 
view of the lapse of time between the incident and the medical examina- 
tion, the defendant, who has sustained the shock of being brought to 
the police office in connexion with his condition, has succeeded in 
pulling himself together and has in many cases sobered up considerably 
so that when he is examined by the doctor, he is not then in an unfit 
state to drive a motor vehicle, although at the time of the alleged 
offence this was definitely the case. I feel, therefore, that more notice 
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should be taken of the evidence of what actually happened at the time 
of the alleged incident, than of a subsequent delayed medical examina- 
tion of the defendant. It is, of course, right and proper that such a 
person should be examined as soon as possible afterwards, not only 
for the purpose of obtaining evidence against him, but also for his own 
sake in case his condition is due to some other factor than the taking of 
intoxicating liquor or drugs, but I do strongly maintain that such cases 
should not rest almost entirely on medical evidence, but that more 
weight should be given to the evidence of persons who actually saw the 
offence committed, or who saw the defendant at the time of the alleged 
offence or soon afterwards, 
Yours faithfully, 
G. GOODMAN, 


Police Headquarters, Chief Constable. 


Harrison Road, 
Halifax, Yorks, W.R. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

I hope that without giving offence or incurring the charge of tiresome 
pedantry I may venture respectfully to deplore that, if an account in 
The Sunday Times of November 1 correctly quotes your paper, you 
should have let your paper give authority to the use of the word 
“anatomy ” for “ body.” ‘ Anatomy ” means correctly the process 
of cutting up a body. It was used also figuratively centuries ago in 
the sense of analysis: as, e.g., in Sir Thomas Brown’s book, The 
Anatomy of Melancholy. But why use a semi-scientific and technical 
word of four syllables and derived from Greek, when we have the 
short, simple, Saxon word “* body * ? Today its use for body is usually 
confined to facetious journalese. 

I am sorry I did not deal with this usage in my book The Choice 
of Words published last June, but I will make a last-minute addition 
of it to a sequel, One Word and Another, which Longmans will be 
publishing shortly, and I will quote the sentence from your paper, 
but not, however, mentioning its source unless your sentiment is 
that of the Duke of Wellington on a well-known occasion : “ Publish 
and be damned.” 


16 South Way, 
Hampstead Garden Suburb, 
London, N.W.11. 


Yours faithfully, 
V. H. COLLINS. 
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{Our contributor A.L.P. writes: Mea culpa, but not maxima. 
With deference to Mr. Collins’ expert knowledge I venture to point 
out that the Oxford English Dictionary refers to one of the uses of the 
word anatomy as follows: “ Applied depreciatively to the bodily 
frame— Tell me, In what vile part of this anatomy Doth my name 
lodge ?’ (Shakespeare, Romeo and Juliet, Ul, iii, 106; * Brown 
leather gaiters buttoned upon his nether anatomy’ (Lockhart, Scott 
(1839) ); ‘The aperture was too small for his big, burly anatomy 
(Jerrold, Works (1857) )”. 1 agree that, in general, it is better to use 
“the short, simple, Saxon word”; but the newspaper to which he 
refers quoted part of my article without its context in such a way as 
to suggest that I had written a serious dissertation on the subject. 
The general tenor was of course jocular, and there is, I submit, authority 
for the use of the word as I used it in such a context.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR Sir, 
HOUSING ACT, 1936—ENTRY BEFORE PURCHASE 

With reference to P.P. 3 at p. 745, there appears to be a deficiency 
in the law in that a local authority has no right of access to determine 
the suitability of land for housing purposes, until a compulsory pur- 
chase order has been made. Even when such an order has been made, 
however, in my opinion the statutory authority for entering on the 
land for survey purposes lies in the proviso to s. 84 of the Lands 
Clauses Consolidation Act, 1845, and not in s. 157 of the Housing Act, 
1936, which is concerned with entry to “ any houses premises or 
buildings.” There is nothing in the Housing Act, 1936, by which 
‘* premises ” can be construed as including “* land ”’, as there is in the 
Public Health Act, 1936, s. 343. 

Yours faithfully, 
G. B. HODGSON, 
Clerk of the Council. 
Town Hall, 

Crayford, Kent. 

[In a suitable context and for some purposes, we should be prepared 
to advise that “ premises” includes “land,” without needing an 
express definition, but, as we said at p. 745, we do not think s. 157 
helps, considered as a whole. We agree that the proviso to s. 84 of 
the Act of 1845 is available where it applies, and that there is a gap in 
the law, though perhaps not a very serious gap.—Ed., J.P. and L.G.R.] 


PERSONALIA 


APPOINTMENTS 

The Queen, on the recommendation of the Lord Chancellor, has 
appointed Mr. Daniel James Brabin, Q.C., to be Recorder of Bolton. 
Mr. Brabin took silk in 1951. 

Mr. Gerald Bishop, deputy clerk of the Kent county council since 
1941, has been appointed clerk in succession to Mr. W. L. Platts. 
Mr. Bishop became an assistant solicitor with the West Riding of 
Yorkshire in 1925, and, after serving with that counci! for 6} years, 
he joined Kent county council in 1931. 

Mr. Hugh A. H. Walter, M.A., LL.B., deputy clerk of the peace and 
deputy clerk of the county council for the Parts of Holland (Lincoln- 
shire), has been appointed clerk of the peace and clerk of the county 
council to succeed Captain H. C. Marris, O.B.E., who retires on 
March 31, 1954. Mr. Walter was formerly assistant solicitor to the 
North Riding of Yorkshire and Derbyshire county council. 

On the succession of Mr. Richard John to the county clerkship, 
Mr. Alun Gareth James, a native of Cardiff, has been appointed 
assistant clerk to Glamorgan. Mr. Jones was admitted in 1938, and 
had served Monmouth and Pembroke before going to Somerset 
County Council where he is at present assistant solicitor. 

Mr. W. Wallace, Sheriff Clerk of East Lothian, has been appointed 
to Argyllshire in succession to Mr. E. P. Grant. Mr. Wallace entered 
the Sheriff Clerk Service in 1925, and served in Glasgow before 
going to Haddington in 1945. 

Mr. A. D. Harvey has been appointed town clerk of Luton in 
succession to Mr. W. H. Robinson, who will be retiring at the end of 
this year. Mr. Harvey has-been deputy town clerk of Luton for the 
past six years and was formerly town clerk of Dunstable. He previously 
held appointments at Ealing and Bath. 

Mr. D. L. Overton, junior assistant solicitor to the Peterborough 
Corporation for two years, has been promoted to senior assistant, and 
is succeeded by Mr. Neville Smallman, from Weymouth. 

Mr. George C. Ogden, deputy town clerk of Middlesbrough since 
1946, has been recommended for the same post at Leicester. He went 
to Middlesbrough in 1938. 


Mr. J. T. Chenery, town clerk of Louth, has been appointed clerk 
to Wycombe, Bucks, rural district council. 

Mr. David Arnold Scott Cairns will succeed Sir Archibald Carter on 
Mr. 


his resignation from the chair of the Monopolies Commission. 
Cairns was called to the Bar by the Middle Temple in 1926 and took 
silk in 1947. 

Mr. Ernest Conwill Lewis will succeed Mr. Reuben Cohen on his 
retirement as registrar of the Middlesbrough, Stockton, West Hartle- 


pool and Guisborough County Court. He is at present assistant 
registrar at Birmingham County Court. 

The Secretary of State for Scotland has nominated Mr. J. M. 
Mitchell, C.B.E., to be a Member of the Special Panel of the Transport 
Tribunal in succession to Professor T. M. Knox, who has resigned 
following his appointment as Principal of St. Andrew’s University. 
Mr. Mitchell, who retired from the office of county clerk of Fife in 
1952, is a well-known figure in public administration. He is a Mem- 
ber of the Committee on the Consolidation of Local Government Law 
in Scotland. 

Mr. J. B. Lindon, O.B.E., Q.C., was appointed inspector to investigate 
the membership of Savoy Hotel, Ltd., under s. 172 (3) of the Com- 
panies Act, 1948. 

Mr. Herbert Lloyd, South Wales Legal Aid area secretary for the 
Law Society, has been appointed a member of the National Council 
of Social Service Legal Aid Standing Committee. 

Inspector E. Foster has been promoted to superintendent in the 
room of Supt. Atherton in the Norfolk Police traffic department. 
Inspector Watson, the training officer at Norfolk headquarters, has 
been promoted chief inspector and moved to North Walsham. 

Chief Inspector J. Billing, of Cromer, has been promoted to super- 
intendent. 

Sergeant Gilbert Howells has been promoted inspector and chief 
clerk in the divisional police office at Neath. 

RETIREMENTS 

Superintendent W. Wicks, of Downham Market, is to retire from 

the Norfolk County Constabulary at the end of thirty-eight years’ 
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service. He will be succeeded by Chief Inspector J. Billing, who is 
promoted to superintendent. 

Chief Superintendent Percy Hawkins, commandant of the Bruche 
Police Training Centre, Warrington, is to retire at the end of thirty-two 
years’ service. 

OBITUARY 

His Honour Judge Arthur Cecil Caporn has died at the age of 
sixty-nine. Called to the Bar by the Middle Temple in 1907, he practised 
in Sheffield, where he was Lecturer in Common Law at the University. 
In 1939 he was appointed to the County Court Bench on Circuit 
No. 25 (Woverhampton, etc.), and moved to Circuit No. 18 
(Nottinghamshire) in 1944. A member of parliament from 1931-35, 
Judge Caporn organized a body of professional men for spare-time 
munitions work during the war, and himself spent many days in 
overalls in a factory. 

Mr. C. J, Parton, who became a registrar in bankruptcy in 1936 and 
Senior and Chief Registrar thirteen years later, died on November 22 
in his seventy-third year. He was called to the Bar by Lincoln's Inn 
in 1904, and practised in the Chancery Division. 

Sir Thomas Keens, who was president of the S.1.A.A. from 1926 
to 1929 and chairman of the Bedfordshire County Council for 
eighteen years, has died at the age of eighty-three. 

Mr. Trevett John Read, who died on November 19 at the age of 
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sixty-seven, served nearly thirty years with the Metropolitan Police, 
which he joined in 1908, remaining at Scotland Yard in the C.1.D. 
until his promotion to Superintendent of G Division in 1934. He retired 
three years later. 

The death has occurred of Mr. J. Francis Howell, at the age of 
eighty-nine. Mr. Howell was called to the Bar by the Inner Temple 
and practised on the South Wales circuit, besides controlling the 
large family business at Cardiff. He was added to the commission in 
1935. 

The death has occurred of Mr. Archibald M. Mevis Cameron, J.P., 
a prominent member of Perthshire council. 

Mr. Harry Benson, a solicitor and past alderman of Newcastle, has 
died at the age of ninety-one. 

The death has occurred of Mr. Francis Windsor Parker Marriott, 
a past president of the Norfolk and Norwich Law Society, and senior 
partner of a Norwich firm of solicitors. 

Mr. William Leslie, who entered Stonehaven town council in 1935 
and was added to the commission in 1938, has died at the age of 
seventy-two. 

Mr. John Henry Rees, a former chairman of Llandilo U.D.C., has 
died aged eighty-eight. He was added to the commission in 1919. 

rhe death has occurred of Mr. Frank Hughes, who had been a justice 
of Exeter for thirty-seven years. He was eighty-four. 


REVIEWS 


David Karmel, Q.C., and Kenneth 
(Publishers) Ltd. Price 


1953. By 


The Transport Act, 
Butterworth & Co. 


Potter. London : 
27s. 6d. net. 
When the present Government came into power it was expected 
that, given a sufficient run, they would propose to Parliament sub- 
stantial alterations in the integrated transport system begun to be set 


up by their predecessors. The Transport Act, 1947, had nationalized 


several forms of transport, and provided for nationalization to be 
carried still further, on the assumption (amongst others) that wasteful 
competition had proved contrary to the general interest, and that 


establishment of several * Executives” under the supervision of one 
Commission would make for economy and efficiency. While the 
opposition in Parliament and in the country to nationalization of the 
railways left room for acceptance of the accomplished fact, with no 
more than detailed changes, there had been root and branch opposition 
to the nationalization of road transport, and some influential members 
of the incoming Conservative Government had especially identified 
themselves with the case for restoring road transport to private owner- 
ship. There was here a pledge which had to be redeemed, but mean- 
while steps towards integrating transport had been taken under the 
Act of 1947, and some of the commercial interests which had most 
strongly objected to that Act were no longer anxious, after five years, 
to resume transport operation, under the threat of yet further changes 
if the next House of Commons proved to be again of different com- 
plexion. Thus a variety of causes made the Transport Act, 1953, 
peculiarly complicated. So far as can be seen by those outside the 
industry, it must take a long time to re-establish competitive transport 
on a pre-war footing. There are assets to be disposed of, and services 
and operational areas to be modified. In the present work, these 
involved and confusing provisions of the Act of 1953 are fully an- 
notated, section by section. After each section the “ general effect” 
is stated, with detailed explanation of the phrases used, some of which 
are more technical than legal, and full references are given to case law 
under earlier enactments, which may have a bearing on the new Act. 
The most difficult sections are, perhaps, those providing for the 
transfer of “transport units” and of property, with the financial 
provisions relating to the “transport levy” and the “ transport 
fund.” Upon some points here, the learned authors can do no more 
than express tentative opinions, since the legislation is in essence new, 
but the opinions expressed are supported by careful reasoning and, 
so far as we can tell without possessing the expert knowledge of 
transport which enables the learned authors to handle such problems, 
their opinions are likely to prove right. Apart from these central (and 
very difficult) provisions, the Act contains sections dealing with 
re-organization of the railways, upon a basis of areas with less central 
co-ordination than the Act of 1947 provided, and there are repeals and 
amendments of the earlier law relating to the Transport Commission's 
functions in regard to road passenger transport and port facilities. 
On all these, Mr. Karmel and Mr. Potter provide sure guidance, 
and the work can be relied on with confidence, by the solicitor in 
private practice, and by local government officials so far as the subject 
matter affects their daily work. They, and other persons who may 
come across the book, will find the introduction masterly. In fifty 
pages it sets out, more clearly than we remember to have found else- 


where, the purport of the legislation from 1947 to the present day which 
bears upon the position of road and rail transport in this country, 
including several matters which it is necessary to have in mind although 
they do not directly arise upon the Act of 1953. 


Hill & Redman’s Law of Landlord and Tenant. Second (Cumulative) 
Supplement to Eleventh Edition. By W. J. Williams and Miss 
M. M. Wells. London: Butterworth & Co. (Publishers) Ltd. 
Price 10s. 6d. net. 

It is only a year since the first supplement appeared to the eleventh 
edition of Hill & Redman, but this new cumulative supplement is 
welcome, since there have been important decisions of the Courts, as 
well as the extension by Parliament of the Leasehold Property (Tem- 
porary Provisions) Act, 1951. The supplement duly notices, also, 
s. 10 of the Local Government (Miscellaneous Provisions) Act, 1953, 
dealing with closing orders and demolition orders, and the develop- 
ments upon the complicated question of a deserted wife remaining in 
the matrimonial home. There has been the usual large number of 
cases under the Rent Restrictions Acts, some of these being noted 
although they were reported after the supplement had gone to press. 
There are, at least, two new decisions on the Landlord and Tenant Act, 
1927. We have ourselves used Hill & Redman for some years, in 
preference to other books covering the same ground, and we imagine 
that the same is true of many of our readers. They will need to have 
the supplement, whilst any of our readers who do not yet possess the 
main work may like to know that it and the supplement together are 
obtainable for £4 7s. net. The supplement contains all developments 
in this branch of law up to September, 1953. 


A Guide to Conduct and Etiquette at the Bar of England and Wales. 
By W. W. Boulton. London: Butterworth & Co. (Publishers) 
Ltd. Price 8s. 6d. net. ; 

There was a time when the Annual Practice published a summary of 
the principal rulings given by the General Council of the Bar, about 
professional conduct and etiquette, but this has been discontinued and 

Mr. Boulton, the Secretary of the General Council, has performed a 

public service in collecting here the rules now in operation. These 

cover a wide field, including such things as engaging in supplementary 
occupations and the taking of pupils, as well as the more obvious 
matters. The publication is stated not to be “ official ” ; nevertheless, 
it will serve the same purpose as if it were, and the publishers, not less 
than the learned author, have earned the thanks of both branches of 
the profession for producing it. The central principles governing 
practice at the Bar are set out, followed by an explanation of the 
relation between the two branches of the profession (which may on 
occasion be useful to show to a lay client, who is apt to think that the 
division of function is no more than a device for multiplying costs). 

There is helpful information, to which almost any reader may have to 

turn from time to time, upon the duties of a member of the Bar in 

certain cases, e.g., when he should and when he may not give up a 

brief, and also what may not be done in cross-examination to credit, 

and in regard to sentences and binding over. The rules for fees and 
retainers are carefully set out. We think that some misapprehension, 
about the two-thirds rule, for example, may be allayed by referring to 
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what Mr. Boulton has to say. The modes of determining disputes 
about fees, or delayed payment, are not always understood, and the 
full explanation given here should be valuable to both branches. 
There are numerous rulings on matters of detail ; for example, that a 
member of the Bar should not appear before his father who is a county 
court judge, but may appear before his father in the High Court, Court 
of Appeal, or House of Lords. (We do not find any reference to his 
appearing before his father or mother who may be a magistrate.) 
More serious are the rulings about acceptance of a brief from a local 
authority of which the barrister is a member, and a ruling (which 
seems contrary to principle) against practice before a rent tribunal by a 
barrister who is a member of another rent tribunal. We think that 
any member of either branch of the profession will find on any page 
at which he opens the book something which will interest him, and 
although it is hardly to be expected that outsiders will find much 
which appeals to them there is a good deal which it would be all the 
better for them to understand. 


M.P., and Sydney 


Hanged—and Innocent? By R. T. Paget, Q.C., 
M.P. 


Silverman, M.P., with Epilogue by Christopher Hollis, 
London : Victor Gollancz Ltd. Price 12s. 6d. net. 

This is an account of the trials of Walter Graham Rowland, Derek 
Bentlev, and Timothy John Evans, with appendices on the case of 
Evans (including Mr. Scott Henderson’s report}, and an epilogue 
discussing capital punishment by Mr. Christopher Hollis, M.P. 

The two legal contributors, Mr. Paget and Mr. Silverman, have, in 
the House of Commons, been in the forefront of the opposition to the 
death penalty; Mr. Hollis in his epilogue contributes a philosophical 
essay coming to the same conclusion as his collaborators. The 
book’s catchpenny title seems a pity, for the question mark is not 
likely to be given full significance by the man in the street—or upon the 
station platform, where the conspicuous dust-cover can be seen on 
every bookstall. Despite this, the work is in the main a serious con- 
tribution to an important topic, which has at the present day immense 
interest to more people than ever before. Even many who uphold the 
death penalty were disturbed when Bentley was executed while an 
accomplice, who appeared at least as guilty, escaped the scaffold on 
the ground of youth. So again, the re-opening of the case of Evans, 
when Christie was before the Court, disturbed many people. It 
would be idle to deny that the reiterated pleas by the authors of this 
book and others for a public inquiry, instead of or in addition to the 
private inquiry conducted by Mr. Scott Henderson, met much sym- 
pathy among laymen, despite objections to a public inquiry which are 
seen more clearly by the lawyer. 

The case of Rowland, who was convicted of murder at Manchester 
at the end of 1946, attracted less attention at the time in the national 
press, and probably is not widely remembered at the present day. Mr. 
Silverman’s handling of it is extremely skilful, not marred by such 
errors of taste as occur later in the book, and brings out well the 
essential point of doubt in the case as presented to the jury, which was 
Rowland’s identification by a number of witnesses, who testified to 
seeing a dark man (and then picked out Rowland as that man) when in 
fact he had fair hair. Nevertheless, the propriety of the conviction would 
hardly have been questioned had there not been a confession some time 
later, by a man named Ware, who is now a Broadmoor patient. The 
mental stateof Ware cuts both ways : he was a likely murderer, but 
also likely to suffer from illusions about his having perpetrated murder. 
Mr. Silverman states the case well, leading up to his conclusion, that 
the case against the death penalty lies in its finality. 

Mr. Paget’s treatment of the cases of Bentley and Evans is less 
effective. He allows himself gibes which are unworthy of his topic, 
as when he speaks of hurrying the examination by Mr. Scott Henderson 
in order that Christie might be hanged to schedule : one cannot help 
suspecting that, if there is a question-begging sentence to be written, 
it is likely to creep in—as when he says that no criticism can be directed 
against judge, jury, counsel, or police, and yet the apparently cast iron 
case was “ unquestionably ” false. This is precisely the matter which 
has to be determined ; the adverb which we have printed in quotation 
marks spoils the argument. Mr. Paget duly notices what many will 
have considered the weakest point in the prosecution’s case, as accepted 
by Mr. Scott Henderson, namely that a confession some two thousand 
words in length was, according to police evidence, taken down in long 
hand from Evans’s dictation in an hour and a half. He does not 
mention (perhaps it had not happened when this chapter went to press) 
the test which the Home Secretary personally applied to the inspector 
who had written this confession, a test which the Home Secretary 
himself accepted as proving that the feat was possible. Mr. Paget 
could have made the point that, when the test was applied much later, 
the inspector was already familiar with the terms of the confession, and 
was writing it from dictation by a practised speaker, who also must have 
perused it several times. Such dictation would surely differ from the 
usually halting and discursive statements of an illiterate workman, and 
one feels that (from Mr. Paget’s point of view) more might have been 
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made of this. Even so the fact remains that Evans did confess, and 
that he was defended by experienced counsel who could not convince 
either the jury or the Court of Criminal Appeal that the confession was 
an unsafe ground upon which, with other material, he could be con- 
victed. As with Rowland, it was not until there was a later confession 
by a different man, a man of queer mentality, to say the least, that 
serious questions could be raised. 

Mr. Hollis’ epilogue of twenty pages is, as would be expected, able and 
scholarly, but it will seem to some minds to be marred by a bias 
originating in his religious views. We are not sure that the late Bishop 
of Truro was, as Mr. Hollis thinks, the only person, even among 
Christians, who would be prepared to inflict the death penalty for other 
crimes than murder: rape, in some cases, and the * white slave traffic,” 
would by some people be considered candidates ; treason, we suppose, 
is taken for granted. Nor are we convinced that the focussing of so 
much attention upon murder cases in the press means that the public 
have been depraved by thinking about the gallows. We are tempted 
rather to suggest a deterioration of taste and possibly of morals has 
here been deliberately fostered by the baser types of newspaper. Be 
this as it may, Mr. Hollis’ short contribution to the book is the part 
most worth reading. Mr. Silverman's article on R. v. Rowland is 
impressive but the portion of the work, approximately two-thirds, for 
which Mr. Paget is responsible does not seem to us to take the argument 
much further. When all is said and done, we doubt whether the case 
for and against capital punishment can properly depend upon detailed 
re-examination of a very complex issue by the whole body of readers of 
the newspapers, or on a popular restatement like the present. 

The book is not so well got up as might be expected at the price. 
The proof reader has admitted variants of spelling in the name of 
Rowland, and * Steadfast * by mistake for * Stockport.” The paper 
is poor, allowing the print to show through from the reverse, and the 
type-face rather trying to the eyes. These blemishes, and those for 
whieh one of the authors has responsibility, are unfortunate in a work 
designed, presumably, to remain in the library of those studying the 
subject. Nevertheless, the book is a worth-while contribution to 
such study, although not so important as its authors no doubt think. 


BOOKS AND PUBLICATIONS RECEIVED 


in South Africa. S. M. Seymour. Cape Town and 
Juta & Co. Ltd. Price: 52s. 6d. net. 


Native Law 
Johannesburg : 





THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 
attention ; we also endeavour to provide suitable homes for those 
horses fit enough to do a little light work, under the supervision 
of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 
St. Albans Road, Office: 5, Bloomsbury Square, 
Lond 


South Mimms, Herts, ion, W.C.1, 
Tel. Holborn 5463. 


Stables : 








JUSTICE 


OF THE PEACE AND LOCAL GOVERNMENT REVIEW, DECEMBER 5, 


1953 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 

Tuesday, November 24 

Foop AND DruGs AMENDMENT BILL, read 2a. 
HOUSE OF COMMONS 

Monday, November 23 


INDUSTRIAL Diseases (Benerit) BILL, read 2a. 
ARMED Forces (HousinG LOANS) BILL, read 2a. 


Tuesday, November 24 

MINES AND QUARRIES BILL, read Ia. 

Law REFORM (MISCELLANEOUS PROVISIONS) BILL, read la. 
Wednesday, November 25 

ELECTORAL REGISTERS BILL, read la. 

CINEMATOGRAPH FILM PRODUCTION (SPECIAL LOANS) BILL, read 2a. 
Thursday, November 26 

ExpirRING Laws CONTINUANCE BILL, read 3a. 


THE SKIN GAME 


Two pronouncements, on remotely-connected subjects, have 
recently been made by experts in their respective fields. Sir 
Gerald Kelly, President of the Royal Academy, has recalled 
nostalgically the days when the National Gallery “ bought 
pictures rather than had them destroyed”; this was a satirical 
reference to the cleaning of some great masterpieces of art, which 
Sir Gerald stigmatized as “* removing the top few layers in the 
name of science.” The second matter is contained in an article 
in The Lancet, which deals with the painful subject of tattooing. 
It appears that a Mr. Ebenstein, the foremost living authority, 
has written a book entitled Pierced Hearts and True Love, in which 
he treats of the origins of the custom, the technique of the process, 
and the difficult and disagreeable prospect involved “‘when Fred no 
longer loves Doris and wishes to get her from underneath his 


skin forever.” It seems that the adornments of the tattooer’s 


needle are far more difficult to eradicate than to acquire, and 
that the problem of obliteration faces the patient with “ grisly 


alternatives, none of which is entirely effective.” 

Great controversy was aroused in artistic circles when the 
Trustees of the National Gallery first mooted the cleaning of 
some of the great works in their possession. Practical-minded 
art-lovers could see no virtue in perpetuating the condition of 
pictures which were known to have suffered “ restorations ” by 
later hands, or on which the varnish had darkened in the course 
of centuries from inherent causes or simply through dirt or the 
action of the elements on the canvas. The purists regarded with 
abhorrence any tampering with these priceless works, preferring, 
like Hamlet, to bear those ills they had than fly to others that 
they knew not of; for them the treatment advised by the 
scientific experts seemed little less than sacrilege. The layman 
must tread warily on such delicate ground ; but it cannot be 
denied that, to the eye of the unlearned, the fears of the traditional- 
ists appear to have been groundless. The cleaning of such 
wonderful compositions as Rembrandt's Woman Bathing, The 
Jewish Merchant and Flora, has revealed unsuspected subtleties 
of tone, and contrasts of light and shade which were formerly 
distorted or obscured. Rubens’ Chapeau de Paille now shows 
warmer flesh tints, and purer colours in its background of sky. 
Those who approve the treatment have asserted that, in these and 
other famous works, much of what has now been removed had 
been added after the masters’ time by other hands than theirs. 


Delicate and dangerous as is this kind of work, it is less drastic 
in its methods and results than the removal of patterns and 
pictures tattooed upon the human body. Various processes, in- 
volving the excision or destruction of the old skin and the 
grafting of new tissue, have been used at different times ; all of 
them are painful and unpleasant, but it is surprising what human 
endurance will submit to as the result of changes in the tender 
emotions, or for the sake of domestic peace. Cases are not 
unknown where matrimonial strife has been caused by the per- 
petual irritant of a cutaneous record of some former love-affair, 
and cured by the destruction or obliteration of the offending 


symbol. The happiest solution, according to The Lancet, is 
the alteration of the design by the tattooer’s art, or the super- 
imposition of a new design in such a way as to render the old 
unrecognizable. 

Analogous problems have arisen in the world of scholarship. 
In classical times, and up to the ninth century A.D. the shortage 
of vellum, parchment, and even papyrus sometimes necessitated 
the erasure, by washing or scraping, of old and the superimposi- 
tion of new writings on the same material. Such re-written 
manuscripts, known as “ palimpsests,” were not uncommon 
after the fall of the Roman Empire ; and industrious monks 
were particularly adept at obliterating, so far as they were able, 
the more or less naughty poems or prose-works of “ pagan” 
authors, and covering the same writing-material with edifying, 
but somewhat dull, effusion of a theological trend. Even double 
palimpsests have been discovered, and there are extensive passages 
from the works of classical writers the very existence of which was 
discovered only by the skilled work of painstaking scholars who 
have deciphered ancient texts, fragment by fragment, by the 
laborious process of cleaning off the later writing and disclosing 
the original words beneath. 

To lawyers the subject is of interest in connexion with testa- 
mentary documents. By s. 21 of the Wills Act, 1837, no 
obliteration, interlineation or other alteration, made in a will 
after execution, is valid unless duly executed, except so far as 
the words or the effect of the words, before such alteration, shall 
not be apparent. As is well known, if the obliteration is so 
successful that the original passage is indecipherable, probate 
is usually granted “ in blank,” with a space indicating the missing 
words. If, however, the obliterated passage can be read by any 
means short of physical interference with the document (e.g., by 
the use of a magnifying-glass) probate will include the original 
passage in question (Ffinch v. Combe [1894] P. 191). The use 
of infra-red photography was recently discussed in Jn the Goods 
of Itter [1950] P. 130; but that was an exceptional case depend- 
ing on the difficult doctrine of dependent relative revocation. 

By s. 9 of the Act an English will must (with certain statutory 
executions) be in writing. The Statute does not specify on what 
material the writing must appear ; and though one obstinate tes- 
tator has been known to employ a slate, and another an eggshell, 
careful practitioners, are likely to discourage such eccentricities, 
even if no invalidity thereby arises. There is one, happily fictional, 
case of an ingenious testator who put himself to the trouble and 
inconvenience of having his will tattooed on his own skin—an 
expedient which (one would expect) might cause some con- 
siderable complication in the way of execution and attestation; 
still more in the event of obliteration or other alteration within 
the meaning of s. 21 ; and most of all, perhaps, in the matter of 
having the instrument admitted to probate. This is an eccentric 
age, and it would not be in the least surprising if such a case were 
some day to be argued before the Court. It is interesting to 
speculate on the probable outcome. A.L.P. 
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1.—Common— Quarry endangering livestock—Fencing 

On part of the common there is a large open disused quarry which 
has for a number of years been used as a dump for rubbish by the 
general public. The local authority, with the permission of the owner 
of the manorial rights, use the lower part of the quarry as a tip for 
household refuse, etc., since when complaints have been received from 
farmers, having common rights, that some of their sheep are suffering 
damage through having access to the tip. The local authority have 
decided to fence the disused quarry. Your opinion is sought as to 
whether it is necessary for the local authority to carry out all the 
procedure incidental to enclosing the quarry, part of the common, 
before erecting the fence, bearing in mind that the erection of the fence 
is to be a safeguard for stock of the commoners against possible injury 
from an existing cause of long standing, viz., the open quarry. A.W.W. 

Answer. 

We advise with all caution, since a quarry can have come into 
existence on a common in one of several ways, and the legal position 
may differ accordingly. On the slender information given, we should 
expect that the quarry is not subject to the rights existing over the rest 
of the common, and that it can be fenced, so as to keep commonable 
animals out of it for their own protection, with no formality. 


2.—Food and Drugs Act, 1938— Reasonable diligence. 

A wholesaler supplied a chocolate cake to a retailer who in turn sold 
the cake to a customer. The cake contained a drawing pin which was 
not visible on inspection. My council areconsidering taking proceedings 
against the wholesaler for an offence under s. 9 (1) (5) of the Food and 
Drugs Act, 1938, having taken the view that the retailer is blameless. 
It is likely that the defence under s. 9 (3) will be raised. It appears that 
the vital words in that subsection are “ at the time when he delivered 

. ” Your opinion is requested as to whether the defence is likely 
to succeed, having regard to the fact that at the time of delivery no 
reasonable diligence would have ascertained that the drawing pin was 
in the cake. PINxIT. 

Answer. 

“Reasonable diligence” is a question of fact. On a strict con- 
struction it would appear that at the time of delivery the wholesaler 
could not with reasonable diligence have ascertained that the cake was 
unfit for human consumption and the defence might succeed. 


3.—Housing Act, 1936— Back-to-back house—Closing order under s. 11. 

A client of ours is the owner of a back-to-back house, one of a block 
of twelve or so similar houses. This entire block would probably 
have been made the subject of a clearance order if it had not been for 
the war and the subsequent shortage of houses. The tenant, because 
he has a growing family, applied for a “* corporation house ” some 
years ago and recently was granted the tenancy of one. The corpora- 
tion have served a notice on our client under s. 11 of the Housing 
Act, 1936, which from the nature of the house our client is unable to 
comply with, and the corporation have expressed themselves willing 
to accept an undertaking not to use or permit the use of the dwelling- 
house for human habitation and to board up the doors and windows. It 
is admitted by the medical officer of health that the house is well main- 
tained and that the only reason for the proceedings by the corporation 
is that it is a back-to-back house, but the corporation explain that it is 
their policy to deal with each house in this way as it becomes empty. 
They admit that they are not likely to know of any change of tenancy 
on sale unless the outgoing tenant is being granted the tenancy of a 
corporation house, and it is obviously inequitable that one landlord 
should in effect receive different treatment from another as a result of 
such u fortuitous circumstance. The landlord has expressed himself 
willing to allow the corporation to choose the tenant, and to undertake 
not to re-let or sell without the permission of the corporation, but the 
corporation are not prepared to accept such an undertaking. Although 
it does not affect the position we may say that the landlord has spent 
substantial amounts of money on tiling the kitchen recess, installing 
hot water, and modern fireplaces, etc. 

Could we have your opinion as to whether the method adopted by 
the corporation is a proper one in the circumstances, and your observa- 
tions generally ? AENEAS. 

Answer. 

On a point of detail, we do not think boarding up doors and windows 
can be insisted on under s. 11 (3) of the Housing Act, 1936, but, on the 
broad issue, we do not regard the enactment about time, in s. 22 (2), 
as precluding action under s. 11 if the facts about a particular house 


ustify that action. It follows that although we concur about the 
apparent inequality of treatment, we cannot say that the method 
described is improper, in the sense that the local authority are evading 
any safeguard; the owner is thus thrown back upon s. 15. Though 
the subject was quite different, cp. R. v. Worthing and Horsham 
issessment Committee [1937] 2 All E.R. 681; 101 J.P. 411; Pratt v. 
North West Norfolk Assessment Committee [1947] 1 All E.R. 920; 
111 J.P. 393, for a local authority’s proceeding piecemeal to produce a 
policy result. 


4.—Housing— Names of streets and numbering of houses on housing 
eState. 

The Rural District Councils (Urban Powers) Order, 1949, S.1. 1949, 
No. 2088, invests rural district councils with urban functions 
with regard to naming of streets and numbering of houses. There is 
no special expenses order in force in this district in regard to this 
matter, and it appears that the naming of streets should be carried out 
by the council as a general expense, while the occupiers of buildings are 
required to number their premises at their own expense. The question 
of naming streets and numbering houses on my council’s housing 
estates has now arisen and my council are under the impression they 
can both name streets and number houses on these estates and charge 
the cost to the housing accounts. Is this so, or should the matter be 
dealt with under the Public Health Act, 1875, in the same way as in any 
other town in this rural district ? Cato, 

Answer. 

We see nothing to prevent the council as landowners from doing 
what a private landowner may do if he pleases : that is to say, pay for 
the name plates of streets on his estate as well as for the number plates 
of his houses. 


5.—Justices—Practice and procedure—Joint charge against several 
defendants—Separate trial of some. 

Five men joint charged with larceny were bailed to attend court. 
Two of the five accused appeared in answer to bail, and they agreed to 
the case proceeding in the absence of the other three accused. The 
justices dealt with these two men. Have the court authority to 
deal now with the remaining three offenders in the absence of the two 
persons already dealt with ? SYNARBIS. 

Answer. 

It is not essential, though it is often convenient, that all defendants 
jointly charged should be tried together. Indeed, this may be im- 
possible owing to illness or other cause. In the present case, there is 
nothing to prevent the case from being heard and determined, upon the 
appearance of the remaining three defendants. 


rogue — Notice 


6.—Justices—Practice and procedure — Incorrigible 
quarter sessions 


of appeal against conviction—Committal to 
thereafter—Bail by justices. 

A, who has a previous conviction as a rogue and vagabond, is about to 
be brought up on acharge of loitering with intent under the Vagrancy Act, 
1824, and, if this charge is proved, the prosecution will ask for hiscommittal 
to quarter sessions as an incorrigible rogue. Will it be lawful for the 
justices so to commit him in custody (bail apparently not being 
provided for under this Act) despite the lodging of an appeal against 
his conviction, and before the justices do commit him ? 

If your view, however, is that on lodging the appeal, the justices 
should not proceed to commit him to quarter sessions as an incorrigible 
rogue, presumably the appeal will be heard at the next appeal com- 
mittee, which in the ordinary way will be after the quarter sessions, 
will you please say what the procedure is for bringing A back before 
the justices for his committal as an incorrigible rogue, if his appeal 
is dismissed ? 

I have considered the case of R. v. Brown as reported in the Justice 
of the Peace, Vol. LXII and your article at 94 J.P.N. 456. Jic. 
Answer. 

The justices may commit to quarter sessions even if notice of appeal 
be given. On the analogy of a committal under s. 29 of the Criminal 
—s Act, 1948, dealt with in the case of Re Whitehouse [1951] 1 All 

E.R. 353, it would seem doubtful whether justices have power to grant 
bail since the committal to quarter sessions under the Vagrancy Act, 
1824, s. 5, equally with that under the said s. 29, is in custody. It would 
seem that bail can be granted by the High Court under s. 37 (1) (a) of 
the 1948 Act. 
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As to hearing the appeal against conviction before quarter sessions 
deals with the question of sentence, see R. v. Faithful [1950] 2 All E.R. 
1251. This again was a case where the question arose under s. 29 of the 


1948 Act. 


7.—Rates— Recovery—Distress—Defendant in Northern Ireland. 

In March of this year this council obtained a distress warrant in 
respect of non-payment of rates, the amount of the arrears being less 
than £20. Following the issue of the warrant and before its execution 
the council accepted an offer by the debtor to pay the arrears by two 
instalments. When the debtor failed to pay the first instalment on the 
agreed date, inquiries were made as a result of which it was discovered 
that he had removed to Northern Ireland. 

The council have often taken advantage of machinery whereby a 
warrant issued here is enforceable elsewhere in England or Wales, 
but I know of no authority for executing in Northern Ireland a warrant 
issued in England. In fact the effect of the Magistrates’ Courts Act, 
1952, appears to be that a warrant cannot be so executed. 

I shall be glad of your learned advice concerning the recovery of this 
debt. S. ARCIEL. 
Answer. 

If the defendant has no goods in this country upon which distress 
can be levied there appears to be no means of recovering the rate, 
since the warrant cannot be backed for execution in Northern Ireland. 


8.—Road Traffic Acts— Drunk in charge—Limitation of disqualification 
to class of vehicle involved in the charge. 

I should be grateful for your assistance in connexion with the follow- 
ing matter. 

| am acting for a man who is charged with driving his motor-car whilst 
under the influence of drink, and there will be no alternative but to 
plead guilty in view of the circumstances. By trade the defendant is 
employed as a long distance lorry driver and at the hearing I propose to 
ask the justices to exercise their discretion and to limit the dis- 
qualification to motor-cars only, and so to leave the defendant free to 
drive his lorry. | am aware of the decision in Burrows v. Hal! (1950} 2 All 
E.R. 156; 114 J.P. 356, which, of course, is an “ insurance offence.” I 
observe on p. 2070 of the 1953 edition of Stone that there is power under 
s. 6 of the Road Traffic Act to limit disqualifications to vehicles of 
the same class or description as the vehicles in relation to which the 
offence was committed. This is a footnote and seems to refer to 
cases of driving when under the influence of drink. 

I have no personal knowledge of any other case similar to the one 
in which I am now interested, nor can I find any record of a case in 
similar circumstances where the justices have exercised their discretion. 
At the same time I seem to recall reading something on the point in 
the Justice of the Peace, but I cannot find either the article or the 
Practical Point which I have in mind. JuBeT, 

Answer. 

We think that Burrows v. Hall, supra, makes it clear that the proviso 
to s. 6 (1) of the 1930 Act does apply even in the case of disqualifica- 
tions “ by conviction”. We referred to the matter in a note of the week at 
114 J.P.N. 362. 

But although a disqualification can be so limited in the case of a 
conviction under s. 15 of the 1930 Act we feel that it is a discretion 
which courts would be inclined to exercise very sparingly, because the 
offence is such as to suggest that there is good reason to prevent the 
eee from driving, or being in charge of, any motor vehicle on a 
road. 


9.—Road Traffic Acts—/nsurance—Vehicle insured to cover use by a 
person hiring it—Hirer must first “ complete” a proposal form— 
Form not correctly filled in—Form not sent to insurance company 
hefore use of vehicle—Effect on insurance—Onus of proof. 

A is the owner of a Morris goods vehicle which he holds out for 
hire. He is also the holder of an insurance certificate which purports 
to cover the business use of this vehicle by the hirer provided that the 
hirer completes one of the company’s proposal forms prior to his use 
of the vehicle. He does not act as an agent of the insuring company. 

C ts a small trading establishment which owns a small Austin goods 
vehicle. On the occasion when the Austin vehicle is out of commis- 
sion due to repairs, etc., a vehicle owned by A is hired by C, the 
proposal form referred to being filled out by a driver employed by C. 

In June, 1952, a Ford goods vehicle is hired from A by C, the 
proposal form being completed by X—a driver employed by C— 
who states his business as that of C. In September, 1953, C hires a 
Morris goods vehicle from A. On the occasion of this later hiring A 
IS Not in possession of a blank proposal form so uses the form filled 
out by X on the first occasion. X’s name and address are crossed out 
and those of Y are substituted. The details on the proposal form are 
a“ altered and Y now signs the form. Y is also employed by C as a 

river. 

Your advice and comments on the followimg points would be 
appreciated : 
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(a) If Y is requested to produce a certificate of insurance in respect 
of the vehicle hired from A and he so produces the certificate issued to 
A would the police be entitled to request proof of completion of the 
proposal form by Y ? ; 

(6) If A, after the proposal form had been completed, did not send 
it to the insuring company would this affect the existence or otherwise 
of third party insurance cover in respect of the user by Y on the 
occasion of the hiring ? 

(c) If, by virtue of the failure by A to send the form to the insuring 
company, the third-party insurance cover be not in force would the 
subsequent sending of this form to insuring company have the effect 
of creating insurance cover ? 

(d) In view of the fact that the particulars contained in the form com- 
pleted initially by X and then signed on a later occasion by Y are not 
wholly true in respect of Y would this affect the existence of the 
insurance cover? (A copy of the type of form used is forwarded.) 

(e) In view of the requirements in s. 36 (5) should not Y be issued with 
a cover note by the insuring company ? Jussi. 

Answer. 

(a) The onus of satisfying a court that there was in force a policy 
covering use of the vehicle by him would be on Y. The police may 
properly ask for proof that the proposal form was duly completed. 

(6) A is not an agent of the company, and it may well be argued that 
the form has not been “ completed” until steps have been taken to 
bring it to the notice of the company who are primarily affected by it. 
If this is right, failure to take any steps to deliver the proposal form to 
the company would prevent the policy becoming effective to cover use 
of the vehicle by Y. We hesitate to be more positive without being 
able to see the policy. 

(c) If the view put forward in (5) is correct a subsequent sending of 
the form would not comply with the requirement in the certificate 
that the proposal form be completed before the vehicle is used. 

(d) It appears that Y, who drove a Morris vehicle, signed a form 
relating to a Ford vehicle. We think this cannot be a valid proposal 
form to bring Y’s use of the Morris vehicle under cover of the policy. 

(e) Wethink not. The policy is effected by A, to whom a certificate 
has been issued. The completion of a proposal form by Y extends A’s 
policy to cover Y's use of the vehicle. 


10.—Town and Country Planning—Protection of land near aerodrome— 
Caravans. 

A large number of caravans have been stationed in parishes sur- 
rounding an aerodrome in this district—with planning permission 
under the Town and Country Planning Act, 1947, and with licence 
under s. 269 of the Public Health Act, 1936. The opinion of the 
aerodrome authorities and of my council is that the establishment 
of further caravans is unnecessary and undesirable in any parishes 
near the aerodrome. Can permission be refused for further caravans 


in these parishes under the Act of 1947? Kindly quote ae 
ATO. 


Answer. 

Under the Act of 1947, the question is whether there will be develop- 
ment, and this involves considering whether land not already used for 
this purpose is to be so used. The facts in regard to each piece of land 
need to be considered, in relation to classes IV and V in the schedule to 
the Town and Country Planning (General Development) Regulations, 


1950, S.1. 1950, No. 728. The same is broadly true under s. 269 of the 
Act of 1936, with the complication of Pilling v. Abergele U.D.C. 
[1950] 1 AILE.R. 76; 114 J.P. 69. (See Lumiley’s note at p. 2714.) 


11.—Water Supply—Maintenance of fittings—Local Act and Local 
Government Act, 1953. 

Water is supplied by the council under powers contained in a local 
Act which incorporates the Waterworks Clauses Acts, 1847 and 1863. 
There is no relevant provision in the Act itself as to liability for repair 
of any type of pipe. No order has been made applying s. 44 or any 
other section of sch. 3 to the Water Act, 1945, to the council’s water 
undertaking. Having regard to the decision in Colne Valley Water 
Company v. Hall (1907) 72 J.P. 25, does s. 64 of sch. 3 to the Water 
Act, 1945, as applied and modified by s. 12 and the schedule to the 
Local Government (Miscellaneous Provisions) Act, 1953, enable the 
council, subject to service of the required notice, to carry out repair of 
a leaking water pipe (other than a main) and recover the cost of repair 
from the owner of premises served by the pipe if the location of the 
repair is : 

a) in the highway on which the premises abut ; 

(b) inside the boundary of the premises, but between the council’s 
main and the stopcock in the premises ? PUNCTO. 
Answer. 

(a) No, in our opinion : the pipe is not on the premises. 

(6) Yes, in our opinion, looking to the new provisions in the Act of 
1953. The pipe is on the premises and is not a fitting which the under- 
takers are liable to maintain. 
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WHAT HAVE | FOUND? 


A HAPPY HOLIDAY 
thanks to the 


SHAFTESBURY SOCIETY 


Will you help us to take more 
of these physically handicapped 
children away please ? 


DONATIONS TO 


32, JOHN STREET, LONDON, W.C.!I 
(Reg'd. in Accord. with Nat. Asst. Act, 1948) 











The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 
H.M. THE QUEEN 


Patron : 





FUNDS AND LEGACIES URGENTLY 
NEEDED 
It must be right to help one wishing to make 
good after a prison sentence 





Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 
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To restore lost dogs to their rightful owners. 


To find suitable homes for unclaimed dogs 
at nominal charges. 


- To destroy, by a merciful and painiess 
method, dogs that are diseased and 
valueless. 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 p.m. 
Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 
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The. aftermath of war 


War leaves in its wake a trail of human 
problems. Much hardship, not met by official 
schemes, is still being suffered by soldiers and 
their next of kin. The debt we owe them can 
never be fully paid. But your contribution 
will go where it is most needed, and truly 
deserved. 
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urgently needed to bridge the gap. 
Please show your appreciation of our 
Merchant Seamen by sending dona- 
tions or subscriptions to the 
SECRETARY, THE ROYAL 
MERCHANT NAVY SCHOOL, 
28, St. Mary Axe, London, E.C.3. 


Patron : Her MAJESTY THE QUEEN 


President : H.R.H. THE DUKE OF 
EDINBURGH 

Hon. Treasurer: Str L&iGHTON 

Seacer, Bart., C.B.E., D.L., J.P. 


Chairman : 


F. W. Saunpers, Eso., J.P. 





The assured income does not meet the expenditure. 


Please HELP these Children! 


Since its foundation in 1827, several thousand orphans of Merchant Seamen have 
been cared for, educated, and set up in life; and there are now over 300 boys 
and girls at the school, more than half of whom lost their fathers during the 


New subscribers are 


The Royal Merchant 
Navy School 


Bearwood, Wokingham, Berkshire 
Formerly The Royal Merchant Seamen's Orphanage 
also at Collington Avenue, Bexhill. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


ESsex MAGISTRATES’ COURTS | 
COMMITTEE 
nd | 

Assistant to Clerk to the Justices, Chelmsford | 


APPLICATIONS are invited for the above 
appointment. Applicants should have some 
experience of the work of a Justices’ Clerk’s 
Office. Salary will be in accordance with the 
N.J.C. Scales, Clerical Division, £470 rising to 
£515. The appointment is superannuable and 
the person appointed will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should reach the undersigned not 
later than December 12, 1953. 

W. M. JAMES, 
Clerk to the Justices. 
Office of Clerk to the Justices, 
96, High Street, 
Chelmsford, Essex. 
November 23, 1953. 


Boroucu OF TOTTENHAM 
Department of the Town Clerk 








Appointment of Assistant Solicitor 


APPLICATIONS are invited for the estab- 
lished post of Assistant Solicitor. Salary, 
£790 per annum, rising by annual increments 
of £25 to a maximum of £865 per annum. 

Applicants must be capable advocates and 
possess good all round experience of legal 
work, especially in Common Law matters. 
The gentleman appointed will be required to 
assist in the general work of the department, | 
and experience in the legal department of a 
local authority will be an advantage. 

The appointment will be a whole-time one 
and the successful candidate will be required to 
pass a medical examination to comply with 
the provisions of the Local Government | 
Superannuation Act. 

Applications, stating age, present appoint- 
ment and date of admission, and accompanied 
by a copy of one recent testimonial and the 
names of two persons to whom reference may 
be made, must be received by the undersigned 
not later than Saturday, December 12, 1953. 

M. LINDSAY TAYLOR, 
Town Clerk. 
Town Hall, 
Tottenham, N.15. 


Boroucn OF SURBITON 
Appointment of Town Clerk 





APPLICATIONS are invited from solicitors 
(or barristers) for the appointment of Town 
Clerk which will become vacant on April 1, 
1954. The salary will be at the rate of £1,750 | 
per annum rising by two increments of £100 
and one of £50 to a maximum of £2,000 per 
annum. 

The salary and conditions of service will be 
those of the Joint Negotiating Committee for 
Town Clerks and District Council Clerks. 
Further particulars, with terms and conditions 
of the appointment, may be obtained on 
application to the undersigned, to whom 
applications in envelopes endorsed “ Town | 
Clerk,” giving particulars of age, qualifications, | 
experience, previous and present appoint- | 
ments, with the names of three persons to | 
whom reference can be made, should be | 
delivered not later than January 9, 1954. | 


R. H. WRIGHT, 
Council Offices, Town Clerk. 
Surbiton. 


| Town Hall, 


| by one month’s notice on either side, and it is a 


Notts GHAMSHIRE 


Appointment of County Welfare Officer | 


THE County Council invite applications 
for the appointment of County Welfare Officer 
at a salary of £1,150 per annum rising by annual 
increments of £50 to £1,350 per annum. 
Candidates must have a wide knowledge and 
experience of theduties of the Office and possess | 
sound administrative and organizing ability. 

Full particulars of the Appointment may be 
obtained from my Office, and completed 
—— should reach me by December 22, 


Canvassing, directly or indirectly, will be a 


disqualification. 
: K. TWEEDALE MEABY, 
Shire Hall, Clerk of the County Council. 
Nottingham. 
ANCASHIRE (No. 7) COMBINED 
PROBATION AREA COMMITTEE 





Appointment of Whole-time Female 
Probation Officer 


_ APPLICATIONS are invited for the above | 
| appointment. 
| than 23 nor more than 40 years of age, except 


Applicants must be not less 


in the case of whole-time serving Officers. 
Salary and appointment in accordance with 
Probation Rules, 1949-1952. Successful appli- 
cant will be stationed at Ashton-under-Lyne. 
Applications, with fcll details of experience 
and copies of two recent testimonials, to reach 
me not later than December 11, 1953. 
ALBERT PLATT, 
Clerk to Committee. 
1, Wellington Road, 
Ashton-under-Lyne, Lancs. 


BorouckH OF 
Permanent Appointment of Chief Law Clerk 


WILLESDEN 


APPLICATIONS for the above are invited. 
Salary : National Grade A.P.T. VI (£670— 


| £735 p.a.). 


Details of appointment and application 


| forms obtainable from the undersigned, to 


whom applications must be returned not later 
than Monday, December 21, 1953. 
The Council cannot assist with housing. 
R. B. FORSTER, 
Town Clerk. 
Dyne Road, 
Kilburn, N.W.6. ets 
EDDITCH URBAN DISTRICT 
COUNCIL 


Appointment of Committee Clerk (Male) 


APPLICATIONS are invited for the above | 
appointment at a salary in accordance with 
Grade III of the A.P.T. Division and subject 
to the other provisions of the National Scheme | 
of Conditions of Service. Previous local govern- | 
ment experience is essential. The successful 
candidate will be required to pass a medical 
examination. Theappointment will beterminable | 


special condition of employment that the person | 
appointed will be required to attend evening | 


| meetings of the Council and its Committees. 


Applications, stating age, whether married or 
single, giving particulars of qualifications and 
experience, and accompanied by not more than 
three recent testimonials, to reach the under- 
signed not later than Monday, January 11, 
1954. W.IRVING WATKINS, | 
Council House, Clerk of the Council. | 


Redditch. 


| expected that an additional salary of 


WV ILTSHIRE 


Full-time Male Probation Officer 


APPLICATIONS are invited for this appoint- 
ment based on Swindon. 

Conditions and salary subject to the Pro- 
bation Rules, 1949-1952. 

Applications in writing, stating age, qualifi- 
cations and experience, with names of two 
referees, to reach the Clerk of the Peace, County 
Hall, Trowbridge, by December 15, 1953. 





ADMINISTRATIVE COUNTY OF 
HUNTINGDON 


Appointments of Clerk of the County Council 
and Clerk of the Peace 


| THE Huntingdonshire County Council invite 


applications from solicitors with experience of 
administrative and legal work in Local Govern- 
ment for the office of Clerk of the County 
Council which will become vacant on July 1 
next. The annual salary will be £1,900 x £100 x 
£100 x £50 to £2,150. 

Candidates should be competent and willing 


| to perform the duties of the office of Clerk of 


the Peace if this office is offered, for which it is 


£200 per 
annum will be paid. 

Particulars and conditions of, and forms of, 
application for the appointments may be 
obtained from the undersigned. Canvassing 
in any form will disqualify. 

Last day for submission of applications 


JOHN KELLY, 
Clerk of the Peace and of 
the County Council. 


| January 4, 1954. 


County Buildings, 
Huntingdon. 
December, 1953. 





BRENTWoop URBAN DISTRICT 
COUNCIL 


VACANCY for Legal Assistant (unadmitted) 
Grade A.P.T. Ill £525 x£15—£570. Preference 
for applicants with experience in conveyancing 
and Local Land Charges. N.J.C. conditions. 
Superannuation scheme. Housing need favour- 
ably considered. Applications, naming two 
referees, to reach me at Council Offices, 
Brentwood, by December 16, 1953. Canvassing 


Cc. N. BOOTH, 
Clerk of the Council, 


| disqualifies. 





WORCESTERSHIRE 
Whole-time Male Probation Officer 
CONDITIONS and salary in accordance with 


| the Probation Rules. The Officer must provide 


a motor-car for which an allowance on the 
County Council Scale will be paid and will 
work, in the first instance, in the Bromsgrove, 
Droitwich and Redditch Petty Sessional 
Divisions. 

Apply, stating age, qualifications, experience 
and the names and addresses of two referees, 
on or before December 19, 1953, to W. R. 
SCURFIELD, Clerk of the Peace, Shirehall, 
Worcester (K 195). 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS AND SURVEYORS 


CHESHIRE 
CHESTER.—HARPER, WEBB & CO., Chartered Surveyors, Rating Specialists, 35 
White Friars, Chester. Tel. 20685. 


c 
DEVON 
EXETER.—RIPPON, BOSWELL & CO., F.A.1., 8 Queen Street, Exeter. Est. 1884. 
Tels. 3204 and 3592. 
ESSEX 


1LFORD AND ALL ESSEX.—RANDALLS, Chartered Surveyors, Auctioneers, 
bad | Medway Parade, Cranbrook Rd., Ilford. Est. 1884. Tel. iLFord 220! 
(3 lines) 

GLOUCESTERSHIRE 
aay yo AND COTSWOLDS.—HOBBS & CHAMBERS, F.R.I.C.S., F.A.L, 
et Place, Cirencester (Tel. 62/63) and Faringdon, Berks. 
HERTFORDSHIRE 

BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 High Street. Tel. 0086, and at 

New Barnet. 


KENT 
SECKENHAM—BROMLEY.—SUTCLIFFE, SON & PARTNERS, Estate Agents and 
Surveyors, The Old Estate Office, opp. Shortlands Station, Kent. Tel. 
RAV. 7201/6157. Also at 20 London Road, Bromiey. RAV. 0185/7. 


LANCASHIRE 
neuer & EAST "oy sa & HAMER (Esc. 1828). 
Mills and Works Valuers, Auctioneers and Estate Agents, 50 Ainsworth Street, 


Blackburn. Tel. 505! and 5567. 
HESTER.—ED RUSHTON, => & KENYON, 12 York Street. 
ussoken. 


WARD 
. Tel. CENeral 1937. Telegrams Ri 
LONDON AND SUBURBS 





GER. SOSi x y HAWS BRI. 7866 * 


(EA.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.1 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., F.ALP.A., F.V.I. 

















R.R.C. TRAINING 








is the best for 
LAW EXAMINATIONS 
(BAR, LL.B.) 
LOCAL GOVERNMENT 
(1.M.T.A., D.M.A., etc.) 
ACCOUNTANCY SECRETARYSHIP 
GENERAL CERTIFICATE of EDUCATION. 











LONDON & SUBURBS—<ontinued 
Seg & RINGLAND, Surveyors, Chartered Estate Agents, 8 Wellington 
W.8. Tel. PRI. 7116. 
DRIVERS. JONAS & CO., Chartered Surveyors, Land ts and Auctioneers, 
7 Charies li Street, Se. James's Square, London, S.W.!. itehall 3911. Also at 
Southampton. 
FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 
H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. Tel. Cann. 611! (4 lines). 
HENDON, COLINDALE & KINGSBURY.—HOWARD & MANNING, F.A.L.P.A., 
F.V.1., 218 The Broadway, West Hendon, N.W.9. Tel. HENdon 7686/8. And at 
Northwood Hills, Middlesex. 


MIDDLESEX 
POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 
NOTTINGHAM.—KINGSTON & PARTNERS, Surveyors, Valuers, Town Planning 
Consultants and Industrial and Rating Valuers, 14 Chaucer co Rs 45290. 
RETFORD.—HENRY SPENCER & SONS, Auctioneers and V The Square, 
Retford, Notts. Tel. 531/2. 9 Norfolk Row, Sheffield. Tel. 33208. 9 Prides Street, 

Worksop. Tel. 2654. 


SURREY 
CAMBERLEY ory tedy BERKS BORDERS).—SADLER & BAKER, Chartered 
Auctioneers and Estate Agents, 3! High Street. Est. 1880. Tel. 16/9. 
ESHER—W. |. BELL & SON, Chartered Surveyors, Auctioneers and Estace Agents, 
5! High Sereec, Esher. Tel. 12. 
GUILDFORD.—CHAS. OSENTON & CO., High Street. Tel. 62927/8. 


SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A., Surveyors, Auctioneers, Valuers 
and Estate Agents, 57 Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 


Gmeqerreee & HOVE.—H. D. S. STILES & CO., Chartered Su Chartered 
and Estate Agents, 10! Western Road, Brighton |. Tel. Hove 3528! 


uctioneers an 
a lines). And at London. 





FACT... 


(endorsed by many thousands of successful students) 
that 
The RAPID RESULTS COLLEGE enables you to 


rae GET AHEAD QUICKLY 
For full details of inexpensive, home-study courses and dual 


guarantee of 
CONTINUED TUITION—NO PASS-NO FEE 
write today, specifying your particular interest, to 
THE RAPID RESULTS COLLEGE 
Dept. J.P., Tuition House, London, S.W.19 


or call at 235 Grand Buildings, Trafalgar Square, W.C.2. (WHI. 8877.) 





the Proprietors, Justice of the Peace Ltd., at the 








J each S Office 
x Registered at the OPO. asa . December 5, 1953. 
iption rates : £6 per annum with Reports ; . £3 10s. per annum without Reports. 





